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Department of Consumer
and Business Services

Tina Kotek, Governor

June 29, 2023

Proposed Repeal of Rules Addressing the COVID-19 Public Health
Emergency and Work Clothing Changes

Virtual Public Hearing Scheduled for:

Date Time
July 25, 2023 10:00 am

Please register for Proposed Repeal of Rules Addressing the COVID-19 Public Health
Emergency and Work Clothing Changes on Tuesday, Jul 25, 2023 10:00 AM Pacific Time (US
and Canada) at:

https://www.zoomgov.com/webinar/register/WN_0qG POf8RuKt5fSveGkJHg

After registering for a webinar, you will receive a confirmation email containing information
about joining the webinar. In order to ensure as many people as possible are able to testify,
Oregon OSHA reserves the right to restrict testimony to no more than 5 minutes.

Rule Summary:

Oregon OSHA proposes to permanently repeal all COVID-19 rules. These rules are already
temporarily suspended through Administrative Order 1-2023 in alignment with Oregon Health
Authority’s public health order rescinding health care setting masking requirements effective
April 3, 2023.

The proposed repeals include OAR 437-001-0744: Rule Addressing COVID-19 Workplace
Risks and 437-004-1115: COVID-19 Workplace Requirements for Employer-Provided Labor
Housing.

While Oregon OSHA proposes to permanently repeal its COVID-19 rules, the agency
recognizes that some employees may still feel vulnerable to contracting COVID-19. In
response, the agency is retaining the ability for an employee to wear a facial covering, if they
so choose, by amending the following rules:
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e OAR 437-002-0134 Personal Protective Equipment in Division 2,
e OAR 437-003-0134 Personal Protective Equipment in Division 3, and
e OAR 437-004-1030 Work Clothing in Division 4.

Employers are no longer responsible for providing facial coverings to their employees.
However, if employers require their use they must supply these items at no cost to employees.
Oregon OSHA also adds a note stating that employers are not required to allow voluntary use
of respirators if an employee requests to use one in lieu of a face covering.

This rulemaking fulfills Oregon OSHA’s stated commitment to repeal the COVID-19 rules when
it is no longer necessary to address the COVID-19 pandemic.

Please visit our website osha.oregon.gov/rules to view our proposed rules, or select other rule
activity from this page.

When does this happen: Adoption of proposed changes will tentatively be in August 2023.

To get a copy: Our web site — osha.oregon.gov Rules and laws, then, Proposed
rules
Or call 503-947-7449

To comment: Department of Consumer and Business Services/
Oregon OSHA
PO BOX 14480
Salem OR 97309-0405
Email - OSHA.rulemaking@dcbs.oregon.gov
Fax — 503-947-7461

Comment period closes: August 4, 2023 at 5:00 PM

Oregon OSHA contact: Matt Kaiser, Salem Central Office @ 503-378-3272, or email at
Matthew.C.KAISER@dcbs.oregon.gov.

Note: In compliance with the Americans with Disabilities Act (ADA), this publication is available in
alternative formats by calling 503-378-3272.
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Secretary of State
NOTICE OF PROPOSED RULEMAKING HEARING*

A Statement of Need and Fiscal Impact accompanies this form.

Department of Consumer and Business Services/Oregon OSHA OAR 437
Agency and Division Administrative Rutes Chapter Number
Lisa Appel 350 Winter Street NE Salem OR 97301-3882 503-947-7449
Rules Coordinator Address Telephone

RULE CAPTION

Proposed Repeal of Rules Addressing the COVID-19 Public Health Emergency and Work Clothing
Changes

The Agency requests public comment on whether other options should be considered for achieving the rule’s
substantive goals while reducing the negative economic impact of the rule on business.

Virtual Public Hearings Scheduled for:

Hearing Date Time Location Hearings Officer
July 25, 2023 10:00 am Oregon OSHA, Salem Lisa Appel

Please register for Proposed Repeal of Rules Addressing the COVID-19 Public Health Emergency and Work
Clothing Changes on Tuesday, Jul 25, 2023 10:00 AM Pacific Time (US and Canada) at:
https://www.zoomgov.com/webinar/register/WWN 0gG POf8RuKi5fSveGkJHg

After registering, you will receive a confirmation email containing information about joining the webinar.

Auxiliary aids for persons with disabilities are available upon advance request.

RULEMAKING ACTION

REPEAL: OAR 437-001-0744 and 437-004-1115
AMEND: OAR 437-002-0134, 437-003-0134 and 437-004-1030

ORS 654.025(2), 654.035, 656.726(4) 654.025(3)(a)
Stat. Auth. Other Authority

ORS 654.001 through 654.295

Stats. Implemented




RULEMAKING SUMMARY

INDIVIDUAL RULE SUMMARY (By rule number)
Provide a brief summary of the rule (if new adoption), or a brief summary of changes made to the rule (if
amending)

OAR 437-001-0744 — Oregon OSHA proposes to permanently repeal the Rule Addressing COVID-19
Workplace Risks. This rule is already temporarily suspended through Administrative Order 1-2023 and aligns
with the Oregon Health Authority’s public health order that rescinded healthcare setting masking requirement
effective April 3, 2023. This rulemaking fulfills Oregon OSHA'’s stated commitment to repeal its rule when it is
no longer necessary to address the COVID-19 pandemic.

OAR 437-004-1115 — Oregon OSHA proposes to permanently repeal the COVID-19 Workplace Requirements
for Employer-Provided Labor Housing rule. This rule is already temporarily suspended through Administrative
Order 1-2023 and aligns with the Oregon Health Authority’s public health order that rescinded healthcare
setting masking requirement effective April 3, 2023. This rulemaking fulfills Oregon OSHA's stated commitment
to repeal its rule when it is no longer necessary to address the COVID-19 pandemic.

OAR 437-002-0134 Personal Protective Equipment in Division 2 — While Oregon OSHA proposes to repeal
its COVID-19 rules, the agency recognizes that some employees may still feel vulnerable to contracting
COVID-19. In response, the agency proposes retaining the ability for an employee to wear a facial covering, if
they so choose in the Division 2 Personal Protective Equipment rule. Employers would no longer be
responsible for providing facial coverings to their employees. However, if employers require their use, they
must supply these items at no cost to employees. Oregon OSHA also adds a note stating that employers are
not required to allow voluntary use of respirators if an employee requests to use one in lieu of a face covering.

OAR 437-003-0134 Personal Protective Equipment in Division 3 — While Oregon OSHA proposes to repeal
its COVID-19 rules, the agency recognizes that some employees may still feel vulnerable to contracting
COVID-19. In response, the agency proposes retaining the ability for an employee to wear a facial covering, if
they so choose in the Division 3 Personal Protective Equipment rule. Employers would no longer be
responsible for providing facial coverings to their employees. However, if employers require their use, they
must supply these items at no cost to employees. Oregon OSHA also adds a note stating that employers are
not required to allow voluntary use of respirators if an employee requests to use one in lieu of a face covering.

OAR 437-004-1030 Work Clothing in Division 4 — While Oregon OSHA proposes to repeal its COVID-19
rules, the agency recognizes that some employees may still feel vulnerable to contracting COVID-19. In
response, the agency proposes retaining the ability for an employee to wear a facial covering, if they so
choose in the Division 4 Work Clothing rule. Employers would no longer be responsible for providing facial
coverings to their employees. However, if employers require their use, they must supply these items at no cost
to employees. Oregon OSHA also adds a note stating that employers are not required to allow voluntary use of
respirators if an employee requests to use one in lieu of a face covering.
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Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Department of Consumer and Business Services/Oregon OSHA OAR 437

Agency and Division Administrative Rules Chapter Number

In the Matter of:
Adopting:
Amending: OAR 437-002-0134, 437-003-0134 and 437-004-1 030

Repealing: OAR 437-001-0744 and 437-004-1115

Rule Caption: Proposed Repeal of Rules Addressing the COVID-19 Public Health Emergency and Work
Clothing Changes.

Statutory Authority: ORS 654.025(2), 654.025(3)(a), 654.035, 656.726(4)

Stats. Implemented: ORS 654.001 through 654.295
Need for the Rule(s):

These proposed changes are in alignment with the Oregon Health Authority's (OHA) public health order rescinding health
care setting masking requirements effective April 3, 2023. The decision by OHA to end statewide healthcare mask
requirements aligns with decisions in other states, including Washington and California. The federal government officially

ended the COVID-19 public health emergency on May 11, 2023.

Oregon OSHA needs to align its rules with these recent policy changes. As a result, Oregon QOSHA proposes to
permanently repeal OAR 437-001-0744 (Rule Addressing COVID-19 Workplace Risks) and OAR 437-004-1115 (COVID-
19 Workplace Requirements for Employer-Provided Labor Housing).

Some workers may still want to wear a facial covering due to the ongoing risks from COVID-19. Oregon OSHA proposes
to amend Division 2, 3, and 4 work clothing rules (OAR 437-002-0134, 437-003-0134, and 437-004-1030) to provide

employees the right to do so if they so choose.
Documents Relied Upon, and where they are available:

Oregon Health Authority News Release - Hospitalizations, positive tests for respiratory viruses keep dropping:
https://content.govdelivery.com/accounts/ORDHS/bulletins/34dc1¢6

Oregon Health Authority News Release - Oregon will lift mask requirement for health care settings April 3:
https://content govdelivery.com/accounts/ORDHS/bulletins/34c69¢1

Oregon Health Authority Public Health Order rescinding health care setting masking requirements:
https://www.oregon.gov/oha/PH/RULESREGULATIONS/Documents/le-196189. pdf

Oregon Health Authority News Release - State lifts COVID-19 response measures as federal emergency ends:
https://content.govdelivery.com/accounts/ORDHS/bulletins/359be80

Oregon Health Authority News Release - COVID-19 outlook good as cases, deaths, hospitalizations continue declines:
https://content.govdelivery.com/accounts/ORDHS/bulletins/35655a1

Oregon OSHA - Suspended Rules Addressing the COVID-19 Public Health Emergency and Amended Work Clothing

Rules:
https://osha.oregon.qov/OSHARules/adopted/2023/a01 -2023-letter-temp-cov19-suspension.pdf

Washington State Department of Health — Masking requirements in healthcare, long-term care, and correctional facilities
to end April 3:



https://doh.wa.gov/newsroom/masking-requirements-healthcare-long-term-care-and-correctional-facilities-end-april-3

California Department of Public Health - State Public Health Officer Order of March 3, 2023:
https://www.cdph.ca.gov/Programs/CID/DCDC/pages/covid-19/order-of-the-state-public-health-officer-health-care-worker-
vaccine-reqguirement.aspxit:~ text=Thus%20CDPH%20is%20updating%20itsdays %20from%20date%200f%20infection.

Executive Office of the President - Statement of Administration Policy on Federal COVID-19 policy:
https://www.whitehouse.gov/wp-content/uploads/2023/01/SAP-H.R.-382-H.J.-Res.-7.pdf

Fact Sheet: COVID-19 Public Health Emergency Transition Roadmap:
https://www.hhs.gov/about/news/2023/02/09/fact-sheet-covid-19-public-health-emergency-transition-roadmap.htm|

Oregon Employment Department - A Snapshot of Oregon Firms by Size Class, 2022:
https://www.qualityinfo.org/-/a-snapshot-of-oregon-firms-by-size-class-2022

Statement Identifying How Adoption of Rule(s) Will Affect Racial Equity in This State:

The proposed rule changes are not expected to impact racial equity in the workplace for underrepresented communities,
as the proposed rule changes apply to all workers covered under the Oregon Safe Employment Act (OSEAct).

Fiscal and Economic Impact:
Statement of Cost of Compliance:

1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b}(E)):

All state agencies and local government units are affected by the rules in the sense that they are employers under the
Oregon Safe Employment Act (OSEAct). The public as a whole will be affected only to the degree that members of
the public are employers and employees.

The agency does not anticipate an increase in compliance costs for employers from the proposed changes.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business and industries with small businesses
subject to the rule:

According to the Oregon Employment Department, “A Snapshot of Oregon Firms by Size Class, 2022,” December 8,
2022, there were 112,700 firms with fewer than 50 employees in Oregon in March 2022. These firms accounted for 96
percent of all firms statewide.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including
costs of professional services:

The proposed rulemaking does not induce changes to Oregon OSHA general recordkeeping or other administrative
activities.

c. Equipment, supplies, labor and increased administration required for compliance:

The projected equipment, supplies, labor and increased administration for the cost of compliance will be reduced as a
result of this rulemaking.

How were small businesses involved in the development of this rule?

Small businesses and others were involved in the development of this rule insofar as their representatives were
represented on the Infectious Disease Rules Advisory Committee, the Oregon OSHA Construction Advisory Committee,
and other Oregon OSHA stakeholder groups.

Administrative Rule Advisory Committee consulted?



Yes, Oregon OSHA has continued engagement with two Rulemaking Advisory Committees (RAC), for General Risk and
Exceptional Risk workplaces. In the COVID-19 rule, Oregon OSHA committed to regular discussions with the Oregon
OSHA Partnership Committee, the Oregon Health Authority, the two Infectious Disease Rulemaking Advisory
Committees, and other stakeholders to determine when all or additional parts of the rule can be appropriately repealed. In
accordance, RACs have met throughout the pandemic, and Oregon OSHA consulted them for feedback in a RAC meeting
on June 22, 2023, prior to proposing these amendments. The RAC has received communications through the temporary
rule suspension and initiation of the permanent repeal process. Comments were accepted during meetings and through

emails.

The Agency requests public comment on whether other options should be considered for achieving the rule’s
substantive goals while reducing the negative economic impact of the rule on business.
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HOUSING COST IMPACT STATEMENT

FOR ESTIMATING THE EFFECT OF A PROPOSED RULE OR ORDINANCE ON THE COST OF DEVELOPING
A *TYPICAL 1,200 SQ FT DETACHED SINGLE FAMILY DWELLING ON A 6,000 SQ FT PARCEL OF LAND.
(ORS 183.534)

FOR ADMINISTRATIVE RULES

AGENCY NAME: DCBS/Oregon OSHA PERMANENT: XX HEARING DATE: July 25, 2023
(virtual)

ADDRESS: 350 Winter Street NE

CITY/STATE: Salem OR 97301-3882 TEMPORARY: EFFECTIVE DATE:

PHONE: 503-947-7449

BELOW PLEASE PROVIDE A DESCRIPTION OF THE ESTIMATED SAVINGS OR ADDITIONAL COSTS THAT WILL RESULT
FROM THIS PROPOSED CHANGE.

|r PROVIDE A BRIEF EXPLANATION OF HOW THE COST OR SAVINGS ESTIMATE WAS DETERMINED.

| IDENTIFY HOW CHANGE IMPACTS COSTS IN CATEGORIES SPECIFIED

Description of proposed change: (Please attach any draft or permanent rule or ordinance)

See attached Statement of Need and Justification and Notice of Proposed Rulemaking.

Description of the need for, and objectives of the rule:

See attached Statement of Need and Justification and Notice of Proposed Rulemaking.

List of rules adopted or amended:

REPEAL: OAR 437-001-0744 and 437-004-1115
AMEND: OAR 437-002-0134, 437-003-0134 and 437-004-1030

Materials and labor costs increase or savings:
None.

Estimated administrative construction or other costs increase or savings:
None.

Land costs increase or savings:
Oregon OSHA does not foresee any effect on land costs.

Other costs increase or savings:
Oregon OSHA does not foresee any additional costs.

*Typical-Single story 3 bedrooms, 1 1/2 bathrooms, attached garage (calculated separately) on land with good soil
conditions with no unusual geological hazards.

PREPARERS NAME: Lisa Appel
EMAIL ADDRESS: Lisa.Appel@dcbs.oregon.gov






Oregon OSHA

Text of Changes for Proposed Repeal of Rules Addressing the
COVID-19 Public Health Emergency and Work Clothing Changes

Proposed Rule Changes
June 29, 2023

Text removed is in [brackets-with-line-throughl.

Text added is in bold and underline.

437-002-0134 Personal Protective Equipment

(6) Work Clothing.

(a) Clothing must be worn which is appropriate to the work performed and conditions
encountered.

(b) Appropriate high temperature protective clothing must be worn by workers who are
exposed to possible contact with molten metals or other substances that can cause
burns.

(c) Loose sleeves, ties, lapels, cuffs, or other loose clothing must not be worn near
moving machinery.

(d) Clothing saturated or impregnated with flammable liquids, corrosive or toxic
substances, irritants, or oxidizing agents must be removed immediately and not worn
again until properly cleaned.

(e) Rings, wristwatches, earrings, bracelets, and other jewelry which might contact
power driven machinery or electric circuitry, must not be worn.

(f) Allow employees to wear a face covering if they so choose, unless doing so
creates or otherwise exposes the employee to a hazard. Employers must supply
these items at no cost to employees when the employer requires their use.




Note: For purposes of this rule, employers are not required to allow voluntary use of respirators
if an employee requests to use one in lieu of a face covering.

Stat. Auth.: ORS 654.025(2) and 656.726(4).
Stats. Implemented: ORS 654.001 through 654.295.
Hist: OR-OSHA Admin. Order 4-2011, f. 12/8/11, ef. 12/8/11.
OR-OSHA Admin. Order 2-2013, f. 2/15/13, ef. 4/1/13.
OR-OSHA Admin. Order 3-2015, f. 10/9/15, ef. 1/1/16.
OR-OSHA Admin. Order 3-2016, f. 8/19/16, ef. 8/19/16.
OR-OSHA Admin. Order 4-2016, f. 9/7/16, ef. 9/7/16.
OR-OSHA Admin. Order 2-2017, f. 5/16/17, ef. 11/1/17
OR-OSHA Temporary Admin. Order 1-2023, f. 3/30/23, ef. 4/3/23
OR-OSHA Temporary Admin. Order XX-2023, f. XIXX/XX, ef. X/X/XX

437-003-0134 Personal Protective Equipment

(6) Work Clothing.

(a) Clothing must be worn which is appropriate to the work performed and conditions
encountered.

(b) Appropriate high temperature protective clothing must be worn by workers who are
exposed to possible contact with molten metals or other substances that can cause
burns.

(c) Loose sleeves, ties, lapels, cuffs, or other loose clothing must not be worn near
moving machinery.

(d) Clothing saturated or impregnated with flammable liquids, corrosive or toxic
substances, irritants, or oxidizing agents must be removed immediately and not worn
again until properly cleaned.

(e) Rings, wristwatches, earrings, bracelets, and other jewelry which might contact
power driven machinery or electric circuitry, must not be worn.

(f) Allow employees to wear a face covering if they so choose, unless doing so
creates or otherwise exposes the employee to a hazard. Employers must supply
these items at no cost to employees when the employer requires their use.

Note: For purposes of this rule, employers are not required to allow voluntary use of respirators
if an employee requests to use one in lieu of a face covering.




Stat. Auth.: ORS 654.025(2) and 656.726(4).

Stats. Implemented: ORS 654.001 through 654.295.

Hist: OR-OSHA Admin. Order 2-2013, f. 2/15/13, ef. 4/1/13.
OR-OSHA Admin. Order 1-2016, f. 3/1/16, ef. 1/1/17

OR-OSHA Temporary Admin. Order 1-2023, f. 3/30/23, ef. 4/3/23
OR-OSHA Temporary Admin. Order XX-2023, f. X/XX/XX, ef. X/X/XX

437-004-1030 Work Clothing

(1) General requirements. Ensure that employees:
(a) Wear clothing that provides adequate protection for the hazards of the work.

(b) Do not wear loose sleeves or other loose clothing when near enough to be caught
in moving parts of machinery.

Note: See Divisions 4/0O and 4/P for equipment and tool guarding requirements.

(c) Do not wear clothing soaked with flammable liquids or contaminated with other
hazardous substances.

Note: See Subdivision 4/P, 437-004-2230 for requirements for PPE while using chain saws.
(2) High visibility garments.

(a) The employer is responsible to determine, before work begins, if any task or work
assigned will expose employees to hazards caused by on-highway type moving
vehicles in work zones and street or highway traffic.

(b) Work that exposes employees to these hazards must comply with Division 2/1, 437-
002-0134(7) High Visibility Garments.

(3) Face coverings.

(a) Allow employees to wear a face covering if they so choose, unless doing so
creates or otherwise exposes the employee to a hazard.

(b) Employers must supply these items at no cost to employees when the
employer requires their use.

Note: For purposes of this rule, employers are not required to allow voluntary use of respirators
if an employee requests to use one in lieu of a face covering.

Stat. Auth.: ORS 654.025(2) and 656.726(4).
Stats. Implemented: ORS 654.001 through 654.295.



Hist: OR-OSHA Admin. Order 4-1998, /8/28/98, ef. 10/1/98.
OR-OSHA Admin. Order 9-2006, f. 9/22/06, ef. 9/22/06.
OR-OSHA Admin. Order 4-2012, f. 9/19/12, ef. 1/1/13
OR-OSHA Temporary Admin. Order 1-2023, f. 3/30/23, ef. 4/3/23
OR-OSHA Temporary Admin. Order XX-2023, f. X/XX/XX, ef. X/X/XX
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https://www.oregon.gov/osp/Docs/QuarantineGuidanceforFireandEMSRespondersMarch2020.pdf
https://www.oregon.gov/osp/Docs/QuarantineGuidanceforFireandEMSRespondersMarch2020.pdf
https://www.oregon.gov/osp/Docs/QuarantineGuidanceforFireandEMSRespondersMarch2020.pdf
https://www.oregon.gov/osp/Docs/2020-02InformationBulletinPPEAdvisory.pdf
https://www.oregon.gov/osp/Docs/2020-02InformationBulletinPPEAdvisory.pdf
https://www.oregon.gov/osp/Docs/2020-02InformationBulletinPPEAdvisory.pdf
https://www.oregon.gov/osp/Docs/QuarantineGuidanceforFireandEMSRespondersMarch2020.pdf
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Statutory/Other Authority: ORS 654.025(2), ORS 654.035, ORS 656.726(4), ORS 654.025(3)(a)

Statutes/Other Implemented: ORS 654.001 through 654.295

History: OR OSHA Temporary Admin. Order 3-2020, filed 11/6/20, effective 11/16/20
OR OSHA Temporary Admin. Order 4-2020, filed 12/11/20, effective 12/11/20.
OR OSHA Admin. Order 2-2021, filed 5/4/21, effective 5/4/21.
OR OSHA Temporary Admin. Order 5-2021, filed 6/30/21, effective 6/30/21.
OR OSHA Temporary Admin. Order 10-2021, filed 8/13/21, effective 8/13/21.
OR OSHA Temporary Admin. Order 12-2021, filed 9/14/21, effective 9/16/21
OR-OSHA Admin. Order 14-2021, filed 12/21/21, effective 12/21/21
OR-OSHA Temporary Admin Order 1-2022, filed 3/18/22, effective 3/18/22
OR-OSHA Admin Order 5--2022, filed 09/09/2022, effective 09/12/2022
OR-OSHA Temporary Admin. Order 1-2023, f. 3/30/23, ef. 4/3/23
OR-OSHA Temporary Admin. Order XX-2023, f. XIXX/XX, ef. X/X/XX
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Statutory/Other Authority: ORS 654.025(2), 654.035 & 656.726(4)
Statutes Implemented: 654.001 through 654.295

History:

OSHA 1-2021, adopt filed 04/30/2021, effective 04/30/2021

OSHA 4-2021, temporary amend filed 06/30/2021, effective 06/30/2021
through 12/26/2021

OSHA 15-2021, adopt filed 12/21/2021, effective 12/21/2021

OSHA 2-2022, temporary amend filed 4/13/2022, effective 4/13/2022
OSHA 6-2022, adopt filed 10/6/2022, effective 10/7/202

OR-OSHA Temporary Admin. Order 1-2023, f. 3/30/23, ef. 4/3/23
OR-OSHA Temporary Admin. Order XX-2023, f. XIXX/XX, ef. X/X/XX
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