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ABSTRACT

21(d) Consultation Policies and Procedures Manual

This instruction outlines the policy framework for administering the OSHA
Consultation Program and revises and clarifies processes and procedures for
administering and monitoring Consultation Projects.

Oregon OSHA-wide.

29 CFR 1908. Consultation Agreements. 49 FR 25094, June 19, 1984, unless
otherwise noted. See http://www.ecfr.gov/cqgi- _
bin/retrieveECFR?gp=&r=PART&n=29y5.1.1.1.7; Accessed January 14, 2015.

Safety and Health Program Management Guidelines (FR 54:3904-3916);
Standard Element Paragraph (STEP) Manual (CNS 3.6)g;

OSHA Field Operations Manual, CPL 02-00-150, April 22, 2011. See
www.osha.gov/OshDoc/Directive pdf/CPL 02-00-150.pdf

CPL 02-00-025, "Scheduling System for Programmed Inspections,” January 4,
1995

OSHA Instruction IRT 01-00-013 (ADM 1-1.29A), The IMIS Consultation
Data Processing Manual; December 12, 1996.

CPPM Federal Directive CSP 02-00-003.

Oregon OSHA Consultative Services Reference Guide: September 17,
2015

May 9, 2016
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Executive Summary

This manual cancels and replaces 21(d) Consultation Policies and Procedures Manual July 16,
2008, and its supplemental notices. It outlines the overall policy framework for administering and
managing the 21 (d) Oregon OSHA Consultation Program, updates and clarifies the criteria and
requirements for participation in the Safety and Health Achievement Recognition Program
(SHARP) and the requirements of the monitoring and evaluation system.

The Oregon OSHA Consultation section entered the 21(d) consultative program in early 1977,
and actively continues 38 years later with four 21(d) consultants and 28 state funded consultants
for a total of 32 consultants overall. The consultative program is managed from the Central
Office located at 350 Winter Street, NE Salem OR 97310. Roy Kroker is the Consultation
Program manager with three subordinate field managers covering the north, south, and central
areas of the state. Mr. Kroker can be reached at (503)378-3272.

Oregon OSHA has two 21(d) safety consultants and two 21(d) industrial hygiene consultants that
are required to follow not only these addendums to the CPPM, but Oregon OSHAs most current
Consultative Services Reference Guide.

Federal Significant Changes
o Each of the Chapters previously changed through Notices has been substantially
or completely included in this Revision to the Consultation Policies and
Procedures Manual.

e Updates were made throughout this Manual to be consistent with current
OSHA approved strategic goals and terminology.

e The definitions for full-service and limited-service visits have been further clarified.

o Safety and Health Achievement Recognition Program: Revised Updated
Size Requirements has been updated.

e Conducting Multiple Initial On-site Visits in a Single 12-Month Period and
Re- defining Follow-up has been updated.

e Incentive Programs and Safety and Health Achievement Recognition
Program (SHARP) Applicants has been updated.

o Verification of Hazard Abatement after the Termination of an On-site
Consultation Visit Due to Enforcement Activities has been updated.

e Regional Annual Consultation Evaluation Report for State Plan States has
been included.

e On-site Consultation - Closing conferences and multi-employer on-site
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consultation visits has been updated.
Informal Training Requirements has been updated.

References to the Site Specific Targeting (SST) programmed inspection list
have been removed.

Template for the Consultation Management Report (CMR) table in Appendix G
and associated references throughout this document has been removed.

Referrals are included under other critical inspections as determined by the
Assistant Secretary and a Consultation visit-in-progress is terminated when
OSHA enforcement initiates an inspection.

Referrals received by OSHA related to sites that have achieved or are
working toward SHARP recognition will be transferred to the Consultation
Project for response and treated as a high priority visit.

Policy regarding Consultation Projects to work with SHARP employers to
address emerging hazards/areas of emphasis has been added.

References to “exemption period” were replaced with “deferral period.”

Visit Case File Organization — Appendix H provides an example of the structure
and content of visit case files.

Consultation Policies and Procedures Manual, Chapter 3: Promoting and
Managing Consultation Services, Part I1I: Prioritizing and Scheduling of Services
has been updated.

Option for a waiver for Formal Training Qualifications has been added.

References for Consultation Projects working with Severe Violator
Enforcement Program (SVEP) employers have been added.



Comparison to Federal Directive: CSP 02-00-003

Oregon OSHA has adopted Federal Directive CSP 02-00-003, Consultation Policies and
Procedures Manual, Effective Date 11/19/2015 with addendums. The addendums are outlined
below.

Throughout the document:

References to Assistant Secretary or Regional Administrator for approvals or notification for items
under OSHA jurisdiction: be changed to Oregon OSHA Administrator or designee where the
Jurisdiction falls under Oregon OSHA. References to OIS the federal data system: be changed to
ORCA. Oregon OSHA maintains its own data system called ORCA. Data from our system will be
uploaded to OIS. Oregon does not use the OIS for data entry proposes and only data from the four
21(d) consultants will be uploaded.

Chapter 1:

1.

Scope of visit: page 8:

Oregon OSHA maintains two Health and two Safety consultants. We do not currently have

staff that would conduct both disciplines’ at this same time. (Full service both and Limited service
both would not pertain)

Chapter 2:

VIII.

OSHA Challenge: page 15:

Oregon OSHA does not offer the Challenge program at this time.

Chapter 3:

1.

G. Hazard Correction: page 18:

Oregon OSHA requires employers who agree to a 21(d) consultation to correct all serious hazard
identified during the consultation visit. Only the 21(d) designated staff in Oregon follows this
guide line.

J. Participation in a Recognition and Achievement Program: page 19:

Oregon OSHA only provides a Deferral from Program Inspection Schedule for a period of 30 to 60
days upon initial approval for SHARP and one year for subsequent renewal periods. Upon SHARP
graduation, participants receive a 3 year deferral upon successfully completing 5 years in Oregon
OSHA’s SHARP Program. This 3 year deferral is in line with Oregon OSHASs inspection
scheduling criteria.

K. Posting the List of Hazards: page 19:
Currently only employers who agree to a 21d consultation are required to post the list of hazards.

V.

A.

5.Construction Sites: page 22:

All construction contractors in Oregon are treated the same. The general contactors are receiving



all hazardous items for all the subs and their employees in their report. The subcontractors are
getting just their own items in their report.

V.

D. Conducting Multiple Initial On-site Consultation Visits in a Single 12-Month Period: page
23:

Oregon OSHA has a priority system that helps govern repeat employers and give those seeking
multiple visits to the same location a lower priority.

V.

D. 3. Exceptions: page 24:

Oregon OSHA does not have a two-visit maximum, but uses a priority system to help insurer
proper use of staff resources.

Chapter 4:

1.

C. Worksheet Training: page 28:

Oregon OSHA conducts in-house formal training for staff, prior to them conducting an evaluation
and completing the worksheet (form 33). The field manager and program manager have completed
the 1500 course. Region approval is requested for all Oregon 21(d) staff.

1.

B.

2. Employee Participation: page 31:

This is addressed in the opening closing check list, union/ nonunion.

1.

C.

3. Recommendation of Interim Protection: page 33:

Oregon has established guidance on when interim protections is required. Please see the Oregon
OSHA Consultative Service Guide. Interim protection is defined as imminent danger, when serious
issues that could result in hospitalization, or serious issues where (3 or more) employees could be
injured. Documentation of interim protection is required in the data system, when there is a
request for and extension to correct serious hazards.

1.

E. Transmitting the list of Hazards: page 34:

Only Oregon OSHA 21(d) staff is required to do this. Reports are given to employers with in 10
days instead of 20 days. A standard paragraph in the consultation report informs the employer of
this requirement as well as the opening/closing check list.

Chapter 5:

1.

C. Training Log: page 36:

Oregon OSHA does not maintain a separate training log instead the data is maintained in the state
data system (ORCA).

IV. Trainers Qualifications: page 36:
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The Oregon OSHA Program manager determines qualification of consultant staff.

V. Trainer’s Qualifications Waivers: page 37:
Oregon OSHAs 21d staff may conduct formal training, there qualifications to conduct the specific
training is determined by the field supervisor.

Chapter 6:

C. Required Elements of the Written Report: page 38-40:

Required Elements of the Written Report: L. C.

Oregon OSHA Writtem reports or files that cover the required information
as indicated below:

1. Executive Summary.

Found in the report and state data system.

a. A summary of the employers request;

Found in the report and state data system.

b. The scope of the services provided;

This is opening/closing checkdist, in the report and state data system.

c. The name of the consultant(s) conducting the visit;

This is opening/closing checklist, in the report and state data system.

d. Items of importance covered in the opening
conference;

This is found in the opening/closing checkdist.

e. A description of the workplace and the working
conditions;

This is found in the report.

f A comparison of the site's DART and TRC rates to
the national industry average;

Found in the report and state data system.

g. ltems of importance covered in the closing
conference.

Found in the report and opening/closing checkdist.

2. Employer's Obligations and Rights

This is found in the opening/closing checldist.

3. Hazards Identified.

Harards are listed in the report as well as recommendations for corrections. The
method used to correct a hazard on the spot has not been documented. Staff
indicated it was corrected and adequate.

STEPS

Oregon OSHA does not use STEP langnage, each condition is explained.

4. Evaluation of Safety and Health Management
System.

Oregon OSHA addresses safety and health management system assessment in the
body of the report. We do not use the assessment form to do this.

5. Training Provided.

This is something that is built into our reports formatting.

6. Sampling Data.

Oregon has developed specific reports used when sampling is conducted.

7. Other Findings_

This is found in the report.

8_ Safety and Health Program Assessment Worksheet
(Worlsheet).

Oregon OSHA only includes the Worksheet if it is a SHARP employer. Otherwise
it is addressed in the report and has a tab in the ORCA system.

D. Cover Letter.

Oregon OSHA has not used a cover letter for many years. Approximately 98% of
our reports are sent be email

I1. List of Hazards.

Oregon OSHA has developed a hazard table meeting this requirement and provides
a method to report what corrective action was taken, when and by whom, back to
us. Our hazard table is sent electronically. The header identifies that it is from Oregon
OSHA but is not our typical letterhead.

III. Case File.

Oregon OSHA is keeping electronic case files. All documentation associated with a
specific consultation will be available electronically in the documents tab for the data

system.




Chapter 7: Relationship to Enforcement

I

B. Visit in Progress: page 41:

Oregon OSHA considers an on-site consultation to be “in progress” seven days prior to the opening
meeting through 60 days after the report is issued for fixed sites, 30 days for mobile job sites and
agriculture labor housing sites.

1.

B. Full-Service Safety, Full-Service Health, and Limited-Service On-site Consultation
Visits: page 42:

Oregon OSHA’s program views an Enforcement visit in progress anytime enforcement is on site,
regardless of discipline. If an employer is under enforcement for any reason the on-site
consultation visit is suspended. The consultation actives may resume after all enforcement
activities are completed, or if agreed upon with enforcement management.

Il.

G. Requirements of Visit-in-progress Status: 42:

Oregon program considers a visit-in-progress to be 7 days prior to the scheduled opening date, to
the end of the 30/60 day deferral period. The deferral only applies to program scheduled
inspections.

Note: Policy has been established within Oregon OSHA that the deferral period starts once the
request is made (managers discretion for repeat clients) and extends to the 30/60 day deferral time
frame.

1.

G.

2. Hazard Correction: page 43:

Oregon OSHA uses the hazard table generated with the consultative report. This is use by the
employer to document what corrections they implemented and then they send the hazard table
back to us.

V.

D. Interim Protection(s): page 44:

Oregon OSHA has not required this to be documented for every serious hazard that is identified.
Documentation of interim protection is only required for imminent danger, when serious issues
that could result in hospitalization, or serious issues where (3 or more) employees could be
injured, or when there is a request for and extension to correct serious hazards. Documentation of
interim protection is required and maintained in the data system.

V.

E. Protection Plan of Action: page 45:

Oregon OSHA’s program uses this for our SHARP employers. There have been times were
longer correction times were requested, particularly with PSM. This is a new option that is now
in our ORCA system.



V.

H. 1 Pre-SHARP Deferrals: page 48:

Oregon OSHA does not grant a pre-SHARP enforcement deferral. Oregon SHARP
employers are given an enforcement deferral after one year of successful participation in
SHARP. Subsequent deferrals are granted in one year increments upon successful SHARP
renewal.

Chapter 8: Safety and Health Achievement Recognition Program (SHARP) Pre-SHARP, and
SHARRP Pilots: pages 49-61:

Oregon OSHA maintains a separate SHARP program. See the Oregon OSHA Consultative
Services Guide appendix M SHARP Program Details which is reviewed separately by Region X.

l.

C. 1989 Safety and Health Program Management Guidelines: page 50:

Note: a new version was put out in 2015 and is different. It is not referred to here. If
it is added it will require significant changes in the SHARP data collection process.
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