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The Oregon Occupational Safety and Health Division, known as Oregon OSHA is proposing to
amend 1926.1427(k), extending the phase-in expiration date for crane operator certification and
the employer duty to ensure competent and safe crane operations to November 10, 2017.

In February 2011, Oregon OSHA adopted by reference federal OSHA’s Cranes and Derricks in
Construction standard. Oregon’s phase-in period for crane operator certification and employer
duties located in 1926.1427, paragraph (k) of Division 3, Subdivision CC has an expiration date
of November 10, 2014.

On February 10, 2014, federal OSHA published in the Federal Register a proposal to extend
the phase-in expiration date by three years to November 10, 2017 to allow time to address
national stakeholder concerns about equating certification with qualification as well as the
requirement for operators to be certified by both type and capacity of crane. Oregon OSHA
agrees that the phase-in deadline in 1926.1427 Operator qualification and certification,
paragraph (k), should be delayed.

Oregon OSHA is proposing to repeal paragraph (k) of 1926.1427 and adopt a new Oregon-
initiated rule, OAR 437-003-1427 for the purpose of extending the crane operator certification
and employer duties phase-in expiration date to November 10, 2017. In the event that federal
OSHA publishes their final rule extending the phase-in expiration before Oregon OSHA
completes the rule adoption process, Oregon OSHA will adopt the federal amendment as
published.


www.orosha.org/pdf/notices/proposed2014/txtchgs-div3CC-cranes-derricks-extension.pdf

By proposing to extend Oregon’s phase-in expiration by three years, Oregon OSHA affirms its
position to adopt language similar to federal OSHA’s. Unless Oregon OSHA amends
1926.1427(k) to extend the deadline to November 10, 2017, employers in Oregon will be
required to be in compliance with the current Oregon deadline for crane operator certification on
November 10, 2014.

Oregon OSHA proposes to keep the current Oregon Administrative Rule OAR 437-003-0081

“Crane Operator Safety Training Requirements” until such time that the proposed 1926.1427(k)
phase-in period has expired on November 10, 2017.

When does this happen:  Adoption tentatively will be October 2014

To get a copy: Our web site — www.orosha.org Rules, then Proposed Rules
Or call the Oregon OSHA Resource Center at 503-947-7453

To comment: Department of Consumer and Business Services/Oregon OSHA
350 Winter Street NE
Salem OR 97301-3882
E-mail — tech.web@state.or.us
Fax — 503-947-7461

Comment period closes: October 10, 2014

Oregon OSHA contact: Bryon Snapp, Central Office @ 503-947-7448;
or email at bryon.m.snapp@state.or.us

Note: In compliance with the Americans with Disabilities Act (ADA), this publication is available in
alternative formats by calling 503-378-3272.



Secretary of State
NOTICE OF PROPOSED RULEMAKING HEARING*

A Statement of Need and Fiscal Impact accompanies this form.

Department of Consumer and Business Services/Oregon OSHA OAR 437
Agency and Division Administrative Rules Chapter Number
Sue Joye 350 Winter Street NE Salem OR 97301-3882 503-947-7449

Rules Coordinator Address Telephone

RULE CAPTION

Adopt extension of deadline date for operator certification for cranes and derricks in construction.

October 1, 2014 1:30 pm Labor & Industries Building
Basement — Conference Room E
350 Winter Street NE
Salem, OR 97301 Sue Joye

Hearing Date Time Location Hearings Officer

Auxiliary aids for persons with disabilities are available upon advance request.

RULEMAKING ACTION

AMEND: OAR 437-003-0001

ADOPT: OAR 437-003-1427

ORS 654.025(2) and 656.726(4)

Stat. Auth. Other Authority

ORS 654.001 through 654.295

Stats. Implemented

RULE SUMMARY

The Oregon Occupational Safety and Health Division, known as Oregon OSHA is proposing to amend
1926.1427(k), extending the phase-in expiration date for crane operator certification and the employer duty to
ensure competent and safe crane operations to November 10, 2017.

In February 2011, Oregon OSHA adopted by reference federal OSHA’s Cranes and Derricks in Construction
standard. Oregon’s phase-in period for crane operator certification and employer duties located in 1926.1427,
paragraph (k) of Division 3, Subdivision CC has an expiration date of November 10, 2014.

On February 10, 2014, federal OSHA published in the Federal Register a proposal to extend the phase-in
expiration date by three years to November 10, 2017 to allow time to address national stakeholder concerns
about equating certification with qualification as well as the requirement for operators to be certified by both
type and capacity of crane. Oregon OSHA agrees that the phase-in deadline in 1926.1427 Operator
qualification and certification, paragraph (k), should be delayed.

Oregon OSHA is proposing to repeal paragraph (k) of 1926.1427 and adopt a new Oregon-initiated rule, OAR
437-003-1427 for the purpose of extending the crane operator certification and employer duties phase-in
expiration date to November 10, 2017. In the event that federal OSHA publishes their final rule extending the
phase-in expiration before Oregon OSHA completes the rule adoption process, Oregon OSHA will adopt the
federal amendment as published.



By proposing to extend Oregon’s phase-in expiration by three years, Oregon OSHA affirms its position to adopt
language similar to federal OSHA’s. Unless Oregon OSHA amends 1926.1427(k) to extend the deadline to
November 10, 2017, employers in Oregon will be required to be in compliance with the current Oregon
deadline for crane operator certification on November 10, 2014.

Oregon OSHA proposes to keep the current Oregon Administrative Rule OAR 437-003-0081 “Crane Operator
Safety Training Requirements” until such time that the proposed 1926.1427(k) phase-in period has expired on
November 10, 2017.

Please visit our web site www.orosha.org Click ‘Rules’ in the left vertical column and view our proposed,
adopted, and final rules.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while
reducing the negative economic impact of the rule on business.

/s/Michael D. Wood

Signature
October 10, 2014
Last Day for Public Comment Michael D. Wood 8/14/2014
Last day to submit written comments to the Rules Coordinator Printed name Date

*The Oregon Bulletin is published on the 1st of each month and updates the rule text found in the Oregon Administrative Rules Compilation. Notice forms must be submitted to the
Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, Oregon 97310 by 5:00 pm on the 15th day of the preceding month unless this deadline falls on a Saturday,
Sunday or legal holiday when Notice forms are accepted until 5:00pm on the preceding workday. ARC 920-2005



Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Department of Consumer and Business Services/Oregon OSHA OAR 437

Agency and Division Administrative Rules Chapter Number

In the Matter of:
Adopting: OAR 437-003-1427.
Amending OAR 437-003-0001.

Rule Caption:
Adopt extension of deadline date for operator certification for cranes and derricks in construction.

Statutory Authority: ORS 654.025(2) and 656.726(4)

Stats. Implemented: ORS 654.001 through 654.295

Need for the Rule(s):
Oregon OSHA is required to adopt rules that are equally effective as federal OSHA.

Federal OSHA published in the February 10, 2014 Federal Register a proposal to extend the 1926.1427(k)
phase-in expiration date for crane operator certification three years to November 10, 2017. The purpose of
federal OSHA's proposal is to allow time to address national stakeholder concerns about equating certification
with qualification as well as the requirement for operators to be certified by both type and capacity of crane.
Oregon OSHA agrees that the crane operator certification date in Division 3, Subdivision CC, 1926.1427,
paragraph (k) should be delayed three years.

Unless Oregon OSHA amends 1926.1427(k) to extend the crane operator certification date, employers in
Oregon will be required to be in compliance on November 10, 2014.

During the proposed three year expiration extension period, Oregon Administrative Rule 437-003-0081 “Crane
Operator Safety Training Requirements” will remain in effect.

Documents Relied Upon, and where they are available:

Subdivision CC, Cranes and Derricks in Construction (AO-2011)

1926.1400 — 1442 and 437-003-1423, 0081
http://www.gpo.gov/fdsys/pkg/FR-2014-02-10/pdf/[FR-2014-02-10.pdf

February 10, 2014, Federal Register, vol 79, no. 27, pages 7611 - 7621
http://www.gpo.gov/fdsys/pkg/FR-2014-02-10/pdf/[FR-2014-02-10.pdf

August 9, 2010, Federal Register, vol 75, no. 152, pages 47906 — 48177
http://www.gpo.gov/fdsys/pkg/FR-2010-08-09/pdf/2010-17818.pdf

Oregon Employment Department, Quarterly Census of Employment Wages, 3Q2013.

Fiscal and Economic Impact, including Statement of Cost of Compliance:

Fiscal and Economic Impact:



The proposed rule delays the final date for crane operator certification, deferring an existing regulatory
requirement and imposes no new costs on employers for the certification of crane operators. The proposed
rule is not economically significant.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

Oregon OSHA'’s own costs in administering the rules are limited to the rulemaking itself.

All state agencies as well as units of local government are affected in the sense that they are employers
under the Oregon Safe Employment Act.

The public as a whole will be affected only to the degree that members of the public are employers and
employees.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business and industries with small businesses
subject to the rule:

Forty-seven industries distinguished by unique NAICS codes have been identified as being subject to the
rule. These industries encompass approximately 13,100 businesses in Oregon with approximately 12, 700
of them meeting the small business definition in ORS 183.310(10) of having 50 or fewer employees.

The table below lists the industries subject to the rule and the corresponding number of small business.
This information was obtained by using the Oregon Employment Department’s Quarterly Census of
Employment Wages.



Affected Industries and Trades ldentified as Performing
Construction Work with Cranes in Oregon

NAICS / Industry

Small Businesses / ORS 183.310(10)

22111/ Electric Power Generation 51
22112 / Electric Power Transmission, Control, and Distribution 59
22121 / Natural Gas Distribution 30
236115 / New Single-Family Housing Construction 2074
236116 / New Multifamily Housing Construction 33
236117 / New housing For-Sale Builders 43
236118 / Residential Remodelers 1142
23621 / Industrial Building Construction 59
23622 / Commercial and Institutional Building Construction 615
23711 / Water and Sewer Line and Related Structures 200
23712/ Oil and Gas Pipeline and Related Structures 16
23713 / Power and Communication Line and Related Structures 117
23721 / Land Subdivision 122
23731 / Highway, Street, and Bridge Construction 359
23799 / Other Heavy and Civil Engineering Contractors 120
23811 / Poured Concrete Foundation and Structure Contractors 211
23812 / Structural Steel and Precast Concrete Contractors 45
23813 / Framing Contractors 231
23814 / Masonry Contractors 208
23815/ Glass and Glazing Contractors 95
23816 / Roofing Contractors 318
23817 / Siding Contractors 160
23819 / Other Foundation, Structure, and Building Exterior 27
23821 / Electrical Contractors 955
23822 / Plumbing, Heating, and Air-Conditioning Contractors 1143
23829 / Other Building Equipment Contractors 107
23831 / Drywall and Insulation Contractors 345
23832 / Painting and Wall Covering Contractors 758
23833 / Flooring Contractors 381
23834 / Tile and Terrazzo Contractors 189
23835 / Finish Carpentry Contractors 377
23839 / Other Building Finishing Contractors 117
23891 / Site Preparation Contractors 561
23899 / All Other Specialty Trade Contractors 518
321213 / Engineered Wood Member (except Truss) Manufacturing 14
321214 / Truss Manufacturing 17
336611 / Ship Building and Repairing 13
33995 / Sign Manufacturing 117
42331 / Lumber, Plywood, Millwork, and Wood Panel Merchant 148
Wholesalers
42333 / Roofing, Siding, and Insulation Material Merchant Wholesalers 17
42339 / Other Construction Material Merchant Wholesalers 23
42373 / Warm Air Heating and Air-Conditioning Equip. and Supplies 40
44411 / Home Centers 66
45431 / Fuel Dealers 70
48621 / Pipeline Transportation of Natural Gas 5
51711 / Wired Telecommunications Carriers 320
532412 / Const./Min./For. Machine & Equipment Rental and Leasing 57
Small businesses subject to the rule: 12,693




b. Projected reporting, recordkeeping and other administrative activities required for compliance, including
costs of professional services:

The proposed rule delays the final date for crane operator certification, deferring an existing regulatory
requirement and imposes no new costs on employers for the certification of crane operators.

c. Equipment, supplies, labor and increased administration required for compliance:
There is no anticipated increase in costs for equipment, supplies, labor or administration required for
compliance with this proposal rule.

How were small businesses involved in the development of this rule?

Discussion with members of the advisory committees, many representing small business.

Administrative Rule Advisory Committee consulted? Yes.
If not, why?

Crane Construction Advisory Committee,
Small Capacity Crane Construction Committee, and
Construction Advisory Committee.

/s/Michael D. Wood Michael D. Wood 8/14/2014

Authorized Signer Printed name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310.
ARC 925-2005
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