
 

May 1, 2014 Text of Proposed Changes 
Clean version of Haz Com rule 

 
 

Oregon OSHA – Proposed Changes to 
Hazard Communication and Related Rules in 

Division 4, Agriculture 
 
 
Public Hearings Scheduled for: 
 
Date    Time   Location 
June 13, 2014   11:00 am  Pine Grove Grange 
       2900 Van Horn Drive 
       Hood River, OR 97031 
 
June 18, 2014   10:00 am  Linn County Old Armory Building 
       Miller Room B – Main Floor 
       104 4th Avenue SW 
       Albany, OR 97321 
 
Agricultural workers are potentially exposed to many hazardous chemicals that can cause or 
contribute to serious health effects (including central nervous system, kidney, liver, and lung 
damage; heart ailments, sterility and cancer;) or, serious physical hazards (including fires and 
explosions.) There are thousands of chemical products present in workplaces, and many new 
ones introduced annually. 
 
Federal OSHA and Oregon OSHA recently adopted a globally harmonized system of 
classification and labeling of chemicals (GHS) into the Hazard Communication Standard and 
related general industry rules. 
 
This proposed rulemaking will improve safety and simplify compliance for agricultural 
workplaces by focusing on the rule requirements that pertain to users of hazardous chemicals 
(as opposed to those for manufacturers, importers, and distributors) and by incorporating the 
definitions and terminology from the GHS into Oregon OSHA’s Division 4, OAR 437-004-9800 
Hazard Communication Standard (HCS) for agricultural employers. Revisions to the Division 4 
HCS will establish a uniform "downstream flow of information" about chemical hazards in all the 
Oregon OSHA rules. 
 
Several related rules, including the Division 4 “universal” definitions, and standards for 
flammable liquids, fire prevention, pipe labeling, and the storage of hazardous chemicals, are 
also being revised to be consistent with the GHS-modified HCS. 

http://www.orosha.org/pdf/notices/proposed2014/txtchgs-div4-hazcom-052014.pdf
http://www.orosha.org/pdf/notices/proposed2014/clean-version-div4-hazcom-052015.pdf


 
When does this happen: Adoption tentatively will be July 2014 
 
To get a copy: Our web site – www.orosha.org  Rules, then Proposed Rules 
    Or call the Oregon OSHA Resource Center at 503-947-7453 
 
To comment: Department of Consumer and Business Services/Oregon OSHA 
    350 Winter Street NE 
    Salem OR 97301-3882 
    E-mail – tech.web@state.or.us 
    Fax – 503-947-7461 
 
Comment period closes: June 30, 2014 
 
Oregon OSHA contact: Kathleen Kincade, Central Office @ 503-947-7452; 

  or email at kathleen.kincade@state.or.us     
 
 
Note:  In compliance with the Americans with Disabilities Act (ADA), this publication is available in 
alternative formats by calling 503-378-3272. 

http://www.orosha.org/
mailto:tech.web@state.or.us
mailto:kathleen.kincade@state.or.us


Secretary of State 

NOTICE OF PROPOSED RULEMAKING HEARING* 
A Statement of Need and Fiscal Impact accompanies this form. 

 

Department of Consumer and Business Services/Oregon OSHA    OAR 437 
Agency and Division                     Administrative Rules Chapter Number 
 

Sue Joye                          350 Winter Street NE  Salem OR 97301-3882      503-947-7449 
Rules Coordinator    Address                 Telephone 

 
 

RULE CAPTION 
 

Adopt Hazard Communication updates to Division 4, Agriculture. 
 
 
June 13, 2014 11:00 am Pine Grove Grange 
  2900 Van Horn Drive 
  Hood River, OR 97031 Sue Joye 
 
June 18, 2014 10:00 am Linn County Old Armory Building 
  Miller Room B, Main Floor 
  104 4th Avenue SW 
  Albany, OR 97321 Sue Joye 
Hearing Date    Time  Location      Hearings Officer 

 
Auxiliary aids for persons with disabilities are available upon advance request. 

 

RULEMAKING ACTION 

 
AMEND:  OAR 437-004-0100, 437-004-0150, 437-004-0720, 437-004-0725, 437-004-0950, 
437-004-1430, 437-004-1440, 437-004-1450, 437-004-1460, 437-004-1470, 437-004-1680, 
437-004-9800, 437-004-9850 
 
 

 

RULE SUMMARY 

 
This proposed rulemaking will improve safety and simplify compliance for agricultural workplaces by focusing 
on the rule requirements that pertain to users of hazardous chemicals (as opposed to those for manufacturers, 
importers, and distributors) and by incorporating the definitions and terminology from the globally harmonized 
system of chemical classification and labeling (GHS) into Oregon OSHA’s Division 4, Agriculture, OAR 437-
004-9800 Hazard Communication Standard (HCS) for agricultural employers. Revisions to the Division 4 HCS 
will establish a uniform "downstream flow of information" about chemical hazards in all the Oregon OSHA 
rules. 
 
Several related rules, including the Division 4 “universal” definitions, and standards for flammable liquids, fire 
prevention, pipe labeling, and the storage of hazardous chemicals, are also being revised to simplify and clarify 
rule requirements and to be consistent with the GHS-modified HCS. 
 
 
Please visit our web site www.orosha.org   Click ‘Rules’ in the left vertical column and view our proposed, 
adopted, and final rules. 
 
 

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while 
reducing the negative economic impact of the rule on business. 
 
 

      _/s/Sue Joye________________________________________ 
      Signature      

http://www.orosha.org/
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June 30, 2014_____  

Last Day for Public Comment     _Sue Joye_________________________4/15/2014________ 
Last day to submit written comments to the Rules Coordinator                          Printed name   Date 

 

*The Oregon Bulletin is published on the 1st of each month and updates the rule text found in the Oregon Administrative Rules Compilation. Notice forms must be submitted to the 

Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, Oregon 97310 by 5:00 pm on the 15th day of the preceding month unless this deadline falls on a Saturday, 

Sunday or legal holiday when Notice forms are accepted until 5:00pm on the preceding workday.                                                                                ARC 920-2005 
 



Secretary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 

 
 

Department of Consumer and Business Services/Oregon OSHA                                                  OAR 437 
Agency and Division                      Administrative Rules Chapter Number 

 
In the Matter of:   
Amending OAR 437-004-0100, 437-004-0150, 437-004-0720, 437-004-0725, 437-004-0950, 437-004-1430, 
437-004-1440, 437-004-1450, 437-004-1460, 437-004-1470, 437-004-1680, 437-004-9800, 437-004-9850 
 
 
Rule Caption:  
Adopt Hazard Communication updates to Division 4, Agriculture. 
 
 
Statutory Authority: ORS 654.025(2) and 656.726(4) 
 
Stats. Implemented: ORS 654.001 through 654.295 
 
 
Need for the Rule(s): 
Agricultural workers are potentially exposed to many hazardous chemicals that can cause or contribute to serious health 
effects (including central nervous system, kidney, liver, and lung damage; heart ailments, sterility and cancer;) or, serious 
physical hazards (including fires and explosions.) There are thousands of chemical products present in workplaces, and 
many new ones introduced annually. 
 
Federal OSHA and Oregon OSHA recently adopted a globally harmonized system of classification and labeling of 
chemicals (GHS) into the Hazard Communication Standard and related general industry rules. 
 
This proposed rulemaking will improve safety and simplify compliance for agricultural workplaces by focusing on the rule 
requirements that pertain to users of hazardous chemicals (as opposed to those for manufacturers, importers, and 
distributors) and by incorporating the definitions and terminology from the GHS into Oregon OSHA’s Division 4, OAR 437-
004-9800 Hazard Communication Standard (HCS) for agricultural employers. Revisions to the Division 4 HCS will 
establish a uniform "downstream flow of information" about chemical hazards in all the Oregon OSHA rules. 
 
Several related rules, including the Division 4 “universal” definitions, and standards for flammable liquids, fire prevention, 
pipe labeling, and the storage of hazardous chemicals, are also being revised to be consistent with the GHS-modified 
HCS. 

 
 
Documents Relied Upon, and where they are available: 

 Federal Register /Vol. 77, No. 58 /Monday, March 26, 2012 /Rules and Regulations:  
http://www.osha.gov/FedReg_osha_pdf/FED20120326.pdf 
 

 Oregon OSHA Division 2, General Industry, Division 3, Construction, and Division 4, Agriculture rules: 
http://www.orosha.org/rules_laws.html 
 

 Cost calculations are based on information available at the following sources:   
o 2010 Survey information for the state of Oregon on Hired Labor, Crop and Animal Wage Rates, 

measured in US Dollars/ hour, accessed 4/2/2014 at United States Department of Agriculture, National 
Agricultural Statistics Service:  http://www.nass.usda.gov/Statistics_by_State/Oregon/index.asp 
 

o Information on number of employees per agricultural establishment (for determining number of affected 
small businesses) by NAICS codes (111, 112, 1151, and 1152 accessed 4/6/2012 at Oregon 
Employment Department, Oregon Labor Market Information System, Database of Employers:  
http://www.qualityinfo.org/olmisj/employers 

 

 National Fire Protection Association, NFPA 30, Flammable and combustible Liquids Code, 1996 Edition. 
 

http://www.osha.gov/FedReg_osha_pdf/FED20120326.pdf
http://www.orosha.org/rules_laws.html
http://www.nass.usda.gov/Statistics_by_State/Oregon/index.asp
http://www.qualityinfo.org/olmisj/employers
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 National Fire Protection Association, NFPA 10, Standard for Portable Fire Extinguishers, 2010 Edition. 

 
 
Fiscal and Economic Impact, including Statement of Cost of Compliance: 
 
Fiscal and Economic Impact: 

For Division 4/Z, 437-004-9800: 
Federal OSHA and Oregon OSHA expect that standardizing the presentation of hazard information in all U.S. 
industries will improve the efficiency and effectiveness of the existing hazard communication system, and reduce 
unnecessary barriers to trade. Also, standardized hazard information on chemical product labels will increase 
awareness and understanding among workers with different native languages, and different educational backgrounds, 
and should result in fewer, costly, work-related chemical injuries, illnesses, and fatalities. Through the use of 
pictograms on labels, basic hazard information is made comprehensible without the requirement for English literacy. 
Consistency in the presentation of practical information in Safety Data Sheets (SDSs) will improve ease of use and 
require less time to train workers. 
 
For agricultural workplaces that use chemicals only (do not produce, import or distribute chemicals), the impact of 
revisions to the HCS involves the administrative costs of employers making the transition to the new system; and 
providing employees with training about how to use the new information on chemical labels and, finding information in 
the new, standardized SDSs. (In 2012, Federal OSHA’s estimated for the average total cost of compliance with the 
revised rules (for establishments that use chemicals only) at $320 per establishment, nationwide.) 
 
Administrative costs for agricultural employers will include: 

 Replacing the Material Safety Data Sheets (MSDSs) required by the current rule with the new SDSs as they 
become available over the next 2-3 years from chemical manufacturers. (SDSs are provided at no cost to the 
end-user by the manufacturer, importer or distributor.) Workplace administrative costs for end-users will 
depend on the number of hazardous chemicals used. 

 Work place labeling of containers of chemicals, with a few exceptions, is a requirement of the current rule. 
Because existing labeling systems are not required to be replaced, no cost other than training is associated 
with labeling. 

 Specific training is required for familiarizing current, non-seasonal employees with the new label “elements” 
and SDS formatting. (Federal OSHA intended this to occur prior to the manufacturer’s compliance dates for 
producing the new product labels and SDSs.) This training may be combined with the currently required 
safety orientation for seasonal employees and with the initial training for new, non-seasonal employees. 
(Additional training is generally not required unless the employee is exposed to new chemicals; or new 
hazards, or new methods to prevent exposure to hazards, are noted by the manufacturer on up-dated product 
labels or SDSs.) 

 Training costs are dependent on the number of employees and the complexity of the operation; but could be 
generalized to add approximately one hour per non-seasonal employee at the time of initial training and one 
additional hour prior to June 1, 2016, by which time employers must complete the updating of their hazard 
communication programs, as necessary, and provide affected employees with training about any new 
physical or health hazards identified by the manufacturers. For employers in NAICS codes 111, Crop 
Production, and 112, Animal Production, this cost would average $10.63 per hour per non-seasonal employee 
times two or $21.26 per employee. 

 
The terminology in the additional twelve rules amended by this rulemaking (OAR 437-004-0100, 437-004-0150, 437-
004-0720, 437-004-0725, 437-004-0950, 437-004-1430, 437-004-1440, 437-004-1450, 437-004-1460, 437-004-1470, 
437-004-1680, and 437-004-9850) was clarified, simplified, and made consistent with the GHS-modified HCS 
requirements. There are no anticipated new costs for continued compliance with these rules. 

 

 
Statement of Cost of Compliance: 
 1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)): 

 

The average total cost estimate affects private and public employers equally. Oregon OSHA’s costs are 
limited to the rulemaking. 
 
2. Cost of compliance effect on small business (ORS 183.336): 
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a. Estimate the number of small businesses and types of business and industries with small businesses 
subject to the rule: 
The total numbers of small agricultural employers in Oregon, those with fewer than 50 employees, that are subject to 
the Division 4 rules are estimated at 2,900. (This includes about 1,050 in NAICS code 111/Crop Production; 700 in 
NAICS code 112/Animal Production; 1,000 in NAICS code 1151/Support activities for crop production; and 150 in 
NAICS code 1152/Support activities for animal production.) Oregon OSHA does not anticipate a disproportionate 
impact on small businesses. 
 
 

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including 
costs of professional services: 
There are no additional reporting requirements. Recordkeeping and administrative duties remain the same for 
employers engaged in agricultural operations. Any fiscal impact should affect large and small business the same, 
proportionately. 

 
 
c. Equipment, supplies, labor and increased administration required for compliance:  
No new equipment or supplies are necessary for compliance with the amended rules. However, for the HCS, 
employers will incur administrative costs over the phase-in period due to the efforts necessary to replace outdated 
MSDSs with the new SDSs as they are provided by the chemical manufacturers, importers and distributors. 
 
Also, employers may incur additional labor and administrative costs if new hazards are addressed by the chemical 
manufacturers on product labels or in SDSs. In this case, employers are required (by June 1, 2016) to update their 
workplace hazard communication programs; and to train employees about newly identified physical or health hazards. 

 
 
How were small businesses involved in the development of this rule? 
Members of the Small Agricultural Employer Advisory Committee (including representatives of labor, employers, grower 

organizations, and government and related non-profit agencies) were provided with the draft rules in progress and asked to 
comment on the proposed changes, including any anticipated costs for compliance. Comments were received from 
SAEAC members both by e-mail and at two, in-person meetings prior to rule proposal. 
 
The draft rules were also available from the main page of the Oregon OSHA website with contact information for 
comments from any interested party. 

 
 
Administrative Rule Advisory Committee consulted? Yes. 
 If not, why? 
 
 
 
 
 
_/s/Sue Joye_________________________________________Sue Joye____     _                 4/15/2014       ________ 
Authorized Signer                                                                                                                      Printed name   Date 

 
 
Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310.                                                                                       
ARC 925-2005 
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