NOTICE OF PROPOSED RULEMAKING - January 2022
OREGON OSHA

FILING ATTACHMENT

Rules to Address Employee and Labor Housing Occupant Exposure
to High Ambient Temperatures

ADOPT: OAR 437-002-0156, 437-004-1131
AMEND: OAR 437-004-1120

Fiscal and Economic Impact: Statement of Cost of Compliance.

1. Impact on state agencies, units of local government and the public (ORS
183.335(2)(b)(E)):

In regards to the adoption of OAR 437-002-0156 and 437-004-1131.

All state agencies and local government units are affected by the rules in the sense that they
are employers under the Oregon Safe Employment Act (OSEAct). The public as a whole will
be affected only to the degree that members of the public are employers and employees
subject to Oregon OSHA jurisdiction.

In regards to the amendment of OAR 437-004-1120 to include provisions on heat
illness prevention:

This rule affects the agricultural community, as well all other labor housing operators that are
not related to agriculture based on OAR 437-002-0142 Temporary Labor Camps. OAR 437-
002-0142 out of Division 2 applies to General Industry, Construction, and Forest Activities
and it requires employers to follow the Division 4 requirements (with a few specific
exceptions) of OAR 437-004-1120 as they relate to labor camps.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business and industries
with small businesses subject to the rule:

As of March 2021, there were approximately 106,810 firms in the State of Oregon with less
than 50 employees, which accounted for 96.0% of all firms statewide. All employers
operating in Oregon, regardless of size or industry, whose employees will be exposed to
excessive heat, will be subject to the proposed rules OAR 437-002-0156 and 437-004-1131.
Types of businesses and industries include any associated with work activities that can
potentially expose employees to excessive heat, including but not limited to, workers in
Agriculture and Forestry (NAICS Code 11), Construction (NAICS Code 23), and
Landscaping Services (NAICS Code 561730).

All agricultural employers operating in the Oregon who offer housing to workers will be
subject to the amendments to OAR 437-004-1120. Types of businesses and industries
include any agricultural employer offering housing. Work is agriculture focused (NAICS
Code 111). For the year 2021 there were 371 registered agricultural labor sites in Oregon.



b. Projected reporting, recordkeeping and other administrative activities required for
compliance, including costs of professional services:

In regards to the proposed adoption of OAR 437-002-0156 and 437-004-1131, the projected
reporting, recordkeeping and other administrative activities for the cost of compliance are
identified for each section of the rule using wage information from Table 1 near the end of
the document.

In regards to the amendments to OAR 437-004-1120, the projected reporting, recordkeeping
and other administrative activities for the cost of compliance are identified for each section
of the rule below.

c. Equipment, supplies, labor and increased administration required for compliance:

In regards to the proposed adoption of OAR 437-002-0156 and 437-004-1131, the projected
equipment, supplies, labor and increased administration for the cost of compliance are
identified under each section of the rule below using wage information from Table 1 and 2
near the end of the document and were determined by considering survey responses from
stakeholders representing small and large businesses, example equipment costs, and
administrative and labor wage information.

In regards to the amendments to OAR 437-004-1120, estimated costs related to equipment,
supplies, labor and increased administration for implementation are identified under specific
sections of the rule requirements listed below and were determined by considering survey
responses from stakeholders representing agricultural labor-housing providers, example
equipment costs, and administrative and labor wage information.

Estimate of the Cost of Compliance for OAR 437-002-0156 and 437-004-1131

Section (1) Scope and Application estimated costs. The proposed rules would apply
whenever an employee performs work activities, whether in indoor or outdoor environments,
where the heat index (apparent temperature) equals or exceeds 80 degrees Fahrenheit.

The estimated cost for employers to determine workplace applicability, and to complete a
comprehensive review of the proposed standard to determine administrative and operational
needs for compliance, uses stakeholder provided survey data that indicates a majority of
employers estimated between 2-80 hours to complete such a review.

Using 2- 80 hours for administrative time to complete a comprehensive review of the
standard, the median (50" percentile) wage data from selected occupational profiles
from Table 1 (near the end of the document), and an additional 35% for soft costs, the
estimated costs are:

General and Operations Managers (111021):

$48.87/hr x 2-80hrs x 1.35 (soft cost estimate) = $131.95 - $5,277.96
Human Resource Managers (113121):

$52.33/hr x 2-80hrs x 1.35 (soft cost estimate) = $141.29 - $5,651.64
Farmers, Ranchers, and other Ag Managers (119013):

$38.29/hr x 2-80hrs x 1.35 (soft cost estimate) = $103.38 - $4,135.32
Construction Managers (119021):

$48.47/hr x 2-80hrs x 1.35 (soft cost estimate) = $103.87 - $5,234.76



Occupational Health and Safety Specialists (299011):
$38.84/hr x 2-80hrs x 1.35 (soft cost estimate) = $104.87 - $4,194.72

When surveyed, most employers reported that it would take an average of 40 hours to
review the proposed heat standard.

Section (3) Access to shade estimated costs. The proposed rules would require employers
to establish and maintain one or more shade areas for employees performing outdoors work
activities when the heat index in the work area equals or exceeds 80 degrees Fahrenheit, and
when adequate shade is not otherwise readily available. The shade area must either be open to
the outside air (at least three open sides) or provide mechanical ventilation for cooling, and be
large enough to accommodate the number of employees on rest and meal periods, so that they
can sit in a normal posture fully in the shade.

Shade:

Canopies - 10’ x 10’ canopies may be obtained from a variety of sources including,
Amazon, Lowe’s, and Target, from $149.00 to $279.00. The cost varies based upon the
number of sidewalls purchased. Larger canopies such as 12’ x 12’ and 12’ x 20’,
depending upon the employer’s needs.

Shade sails
Amazon sells shade sails, in both triangle and rectangle shaped, in various sizes,
that cost from $24.00 to $120.00

Umbrellas
1. Amazon sells golf umbrellas, from 62”-72”, that sell from $21.99 - $29.99
2. Amazon sells an industrial umbrella that provides enough shade for 1-2
workers for $92.00. Others sell for up to $200.00

Alternative cooling methods
Cooling vests
1. Uline has evaporative cooling vests for $46/ea or when buying 3 or more, for
$44
2. Amazon has evaporative cooling vests (water only) from $9.99. Amazon also
has cooling vests (with ice packs) from $28.99 to $236.00 (with extra ice packs)
3. Amazon has cooling vests with fans that cost from $19.00 to $65.99

Cooling towels

1. Artic Cool “Instant Cooling Towel” cost $9.99

2. “Frogg Toggs Chilly Pad Cooling Towel” cost $10.99, available from Northern
Tool + Equipment

3. Amazon has a ten-piece set of cooling towels for $75.00

Note: the temperatures below do not account for relative humidity.

Table 3.1: Number of days equal to or greater than 80°F but less than 90°F, by
select Oregon cities (station ID)

202 202 201 201 201
1 0 9 8 7



https://www.amazon.com/ABCCANOPY-Upgrade-Commercial-Instant-Shelter/dp/B07LC7125V/ref=sr_1_5?keywords=canopy%2Bwith%2Bsidewall&qid=1638982379&sr=8-5&th=1
https://www.lowes.com/pd/EZ-Up-E-Z-UP-10X10-ES100S-Shelter-Value-Pack-White-Straight-Leg-Includes-4-Sidewalls-Roller-Bag-and-Spike-Set/1003126220
https://www.target.com/p/sierra-designs-10-39-x10-39-easy-up-one-push-pop-up-canopy-with-shade-wall/-/A-81324081#lnk=sametab
https://www.amazon.com/dp/B083CBZ2FG/ref=redir_mobile_desktop?_encoding=UTF8&aaxitk=d4b0364a11662864d89abbec6eeb78da&hsa_cr_id=-402731705&pd_rd_plhdr=t&pd_rd_r=9c7d1e36-37d8-4081-b53b-6bb59702584b&pd_rd_w=Tp8jh&pd_rd_wg=tS1BX&ref_=sbx_be_s_sparkle_mcd_asin_2_img&th=1
https://www.amazon.com/Umbrella-Oversize-Windproof-Waterproof-Automatic/dp/B095C5T76V/ref=sr_1_50_sspa?keywords=golf%2Bumbrella&qid=1639428020&sr=8-50-spons&spLa=ZW5jcnlwdGVkUXVhbGlmaWVyPUEyWFJRMlBRVjdZUVlNJmVuY3J5cHRlZElkPUEwNDkxNzIzMVZGOVdOR0xKTEsxSiZlbmNyeXB0ZWRBZElkPUEwMDk0OTY5M1FZRkNGTlM5T0VKRCZ3aWRnZXROYW1lPXNwX2J0ZiZhY3Rpb249Y2xpY2tSZWRpcmVjdCZkb05vdExvZ0NsaWNrPXRydWU&th=1&psc=1
https://www.amazon.com/Black-Stallion-Flame-Resistant-Industrial-Umbrella/dp/B07RN259FS/ref=asc_df_B07RN259FS?tag=bingshoppinga-20&linkCode=df0&hvadid=80745465716611&hvnetw=o&hvqmt=e&hvbmt=be&hvdev=c&hvlocint=&hvlocphy=&hvtargid=pla-4584345020317786&psc=1
https://www.uline.com/Product/Detail/S-17096-L/Cooling-Products/Evaporative-Cooling-Vest-L?pricode=WB4448&utm_source=Bing&utm_medium=pla&utm_term=S-17096-L&utm_campaign=Personal%2BProtection&utm_source=Bing&utm_medium=pla&utm_term=S-17096-L&utm_campaign=Personal%2BProtection&gclid=b41a2cc8bea41f6705924d78414b8b11&gclsrc=3p.ds&msclkid=b41a2cc8bea41f6705924d78414b8b11
https://www.amazon.com/Climafusion-Cooling-Reflective-Running-Fishing/dp/B07R8GK9BN/ref=sr_1_33?keywords=cooling%2Bvest&qid=1638997189&sr=8-33&th=1
https://www.amazon.com/cooling-vest/s?k=cooling+vest&s=price-asc-rank&qid=1638991300&ref=sr_st_price-asc-rank
https://www.amazon.com/Conditioned-Clothes-Cooling-Adjustable-Protection/dp/B08ZN4VN35/ref=asc_df_B08ZN4VN35?tag=bingshoppinga-20&linkCode=df0&hvadid=80539341551178&hvnetw=o&hvqmt=e&hvbmt=be&hvdev=c&hvlocint=&hvlocphy=&hvtargid=pla-4584138872612122&psc=1
https://www.amazon.com/Cooling-Lightweight-Fishing-Cycling-Outdoor/dp/B08VMVH19N/ref=sr_1_6?crid=2W1KRWZS8U8CJ&keywords=cooling+vest+fans&qid=1639849710&sprefix=cooling+vest+fans%2Caps%2C138&sr=8-6
https://www.amazon.com/Conditioned-Clothes-Cooling-Adjustable-Protection/dp/B08ZN55P1X/ref=sr_1_5?crid=2W1KRWZS8U8CJ&keywords=cooling+vest+fans&qid=1639849795&sprefix=cooling+vest+fans%2Caps%2C138&sr=8-5
https://arcticcool.com/products/cooling-towel?variant=31606514188374&msclkid=9b462836af6c147c15bf49888d720d95&utm_source=bing&utm_medium=cpc&utm_campaign=AM%20%7C%20PLA%20%7C%20%5BNB%5D%20%7C%20High%20Priority&utm_term=4576236134612783&utm_content=Crew%20Neck%20T-Shirts%20-%20Womens
https://www.northerntool.com/shop/tools/NTESearch?storeId=6970&ipp=48&Ntt=Frogg+Toggs+Chilly+Pad+Cooling
https://www.northerntool.com/shop/tools/NTESearch?storeId=6970&ipp=48&Ntt=Frogg+Toggs+Chilly+Pad+Cooling
https://www.amazon.com/10-piece-sweat-absorbent-portable-feeling-suitable/dp/B08YNVLDFV/ref=sr_1_13?keywords=Cooling%2BTowels&qid=1639852492&sr=8-13&th=1

Bend 41 54 56 47 46
(USC0035069
4)

Medford 55 52 57 65 40
(USW000242
25)

Salem 57 45 52 a4 53
(USW000242
32)

Portland 66 51 49 39 52
(USC0035675
0)

Table 3.2: Number of days equal to or greater than 90°F but less than 100°F

202 202 201 201 201
1 0 9 8 7
Bend 35 23 6 26 26
(USC0035069
4)
Medford 51 54 54 52 62
(USW000242
25)
Salem 35 15 9 31 29
(USW000242
32)
Portland 17 14 9 32 24
(USC0035675
0)
Table 3.3:Number of days equal to or greater than 100°F
202 202 201 201 201
1 0 9 8 7
Bend 3 2 0 1 0
(USC0035069
4)
Medford 23 18 2 11 15
(USwW000242
25)
Salem 6 2 1 0 4
(USW000242
32)
Portland 5 0 0 0 3
(USC0035675
0)

Data downloaded from https://www.ncdc.noaa.gov/cdo-web/search

Due to climate change, Oregon is projected to have more extreme temperatures in the
future. Oregon OSHA recognizes that the retrospective data above represents only
certain Oregon cities, and is not intended to be used as a forecast for future temperature
trends.



https://www.ncdc.noaa.gov/cdo-web/search

Section (4) Drinking water estimated costs. The proposed rules would require employers to
ensure that an adequate supply of drinking water is provided to enable each employee to
consume up to 32 ounces per hour at their discretion when the heat index in the work area
equals or exceeds 80 degrees Fahrenheit.

Water - If employees do not have access to plumbed potable water, employers are
required to supply 32 ounces of water per employee per hour, totaling 256 ounces per
day, when the heat index equals or exceeds 80 degrees Fahrenheit. Bottled water may
be obtained from a variety of sources such as Amazon, Costco, and Office Supply for an
average of $0.24 per ounce, costing employers an estimated $61.44 per employee per
day, when the heat index equals or exceeds 80 degrees Fahrenheit.

Note: Employers have always had to provide water; there are no rules prior that required
a certain quantity.

According to Table 3.1, Table 3.2, and Table 3.3 in section (3) above, an employer in
Portland, Oregon would have needed to supply water for a total of 88 days in 2021,
costing an estimated $5,406.72 per employee if plumbed water was unavailable, while
an employer in Medford, Oregon would have needed to supply water for a total of 129
days, costing $7,925.76 per employee.

Water coolers

1. An Igloo water cooler from Ace Hardware cost $55.00

2. A Rubbermaid Commercial 5-Gallon Water Cooler cost $52.35 from Amazon
3. Amazon also has Igloo water coolers from $40.000 (5-gal) to $80.00 (10-gal)

Section (5) High heat practices estimated costs. When engineering controls (such as fans,
or air conditioning) or administrative controls (such as scheduling work during the cooler part of
the day or limiting an employee’s exposure) or engineering controls (i.e. fans, provide air
conditioning) do not reduce an employee’s exposure to an ambient heat index of less than 90
degrees Fahrenheit, the proposed rules would require employers to implement and maintain
high heat practices which include effective communication, access to emergency medical
services, a heat illness prevention work/rest schedule, and monitoring heat and humidity in
indoor work environment where there is no mechanical ventilation cooling system.
(A) Implement a written, employer-specific heat illness prevention work/rest
schedule using the minimum work/rest durations in Table 5.1 and the
information in subparagraph (e)(A)(i) through (e)(A)(iv) below.

Table 5.1: Minimum employer-specific work/rest durations:

Heat index temperature (°F) Rest break duration
90 or greater 10 minutes every two hours
100 or greater 20 minutes every hour

(B) Implement an effective heat illness prevention work/rest schedule using the
applicable recommendations under DHHS (NIOSH) CDC/NIOSH Publication No.
20167-106, “Criteria for a Recommended Standard: Occupational Exposure to
Heat and Hot Environments,” or equivalent, provided that their decision to do so
is documented in writing; or


https://www.amazon.com/Crystal-Geyser-CGW24514PL-Bottles-Bottled/dp/B011F2PJZW/ref=asc_df_B011F2PJZW?tag=bingshoppinga-20&linkCode=df0&hvadid=80745437134314&hvnetw=o&hvqmt=e&hvbmt=be&hvdev=c&hvlocint=&hvlocphy=&hvtargid=pla-4584345016333492&psc=1
https://www.costco.com/kirkland-signature-bottled-water-16.9-fl-oz%2c-40-count%2c-48-case-pallet.product.100344425.html
https://www.costco.com/kirkland-signature-bottled-water-16.9-fl-oz%2c-40-count%2c-48-case-pallet.product.100344425.html
https://www.acehardware.com/departments/outdoor-living/coolers/hard-sided-coolers/8104564?x429=true&gclid=2984e925e5ae110ba19e889bcf455288&gclsrc=3p.ds&msclkid=2984e925e5ae110ba19e889bcf455288&utm_source=bing&utm_medium=cpc&utm_campaign=PLAs_N4_Outdoor-Living_Coolers_All_Other&utm_term=4581527521796401&utm_content=Outdoor-Living_Coolers_All_Other
https://www.amazon.com/Rubbermaid-Commercial-5-Gallon-Water-Cooler/dp/B00H5L3L6W/ref=sr_1_4?crid=1VQXEEEYXABT2&keywords=portable+commercial+water+cooler+dispenser&qid=1639853267&sprefix=portable+commercial+water+cooler+dispenser%2Caps%2C133&sr=8-4
https://www.amazon.com/Igloo-Gallon-Portable-Beverage-Dispenser/dp/B08GVSXNPG/ref=sr_1_19?crid=1VQXEEEYXABT2&keywords=portable+commercial+water+cooler+dispenser&qid=1639853143&sprefix=portable+commercial+water+cooler+dispenser%2Caps%2C133&sr=8-19

(C) Implement a written simplified heat illness prevention work/rest work rest
schedule using Table 5.2.

Table 5.2: Simplified heat illness prevention work/rest work rest schedule

Heat index temperature (°F) Rest break duration
90 or greater 10 minutes every two hours
95 or greater 20 minutes every hour
100 or greater 30 minutes every hour
105 or greater 40 minutes every hour

Using the data in Table 3.1, Table 3.2, and Table 3.3, an employer in Portland,
Oregon would have fallen under the requirements of section (5) High heat practices
for 22 days, while an employer in Medford, Oregon would have fallen under the
requirements of section (5) High heat practices for 74 days.

Communication
When surveyed, most employers reported that they already have communication
systems in place.

Direct measurement of heat index

Thermometers — Thermometers that also measure relative humidity (required in
structures that are affected by outdoor humidity such as greenhouses and hoop
houses) may be purchased from a variety of vendors/manufacturers such as
Amazon and Target for between $9.00 and $32.00.

National Institute for Occupational Safety and Health’s (NIOSH) Heat Safety
Tool app

The National Institute for Occupational Safety and Health’s (NIOSH) Heat Safety
Tool app is free.

Work/rest schedules estimates of costs

The Oregon Bureau of Labor & Industries (BOLI) requires that employees be
provided two 10-minute paid breaks and one 30-minute unpaid meal break for each
eight-hour work shift. These rules provide for three options for compliance, cost of
each option is described below. Only one option should be included in the total cost
to an employer.

(A) Minimum employer-specific work/rest durations:

a. When the heat index is greater than 90 degrees Fahrenheit but less than
100 degrees Fahrenheit, the rule requires rest breaks of 10 minutes every
two hours, totaling four 10-minute rest breaks in an 8-hour work day. Two
of these rest breaks are already required by BOLI to be paid. Using the
mean hourly wage across all occupations ($27.34) plus cost ($9.57)
equals $36.91. The two additional 10-minute rest breaks will cost $12.30
per employee per day.


https://www.amazon.com/s?k=indoor+thermometer+and+humidity+gauge&s=price-asc-rank&crid=3DUESAJVW3LT1&qid=1638987030&sprefix=indoor+thermometer%2Caps%2C247&ref=sr_st_price-asc-rank
https://www.target.com/s?searchTerm=thermometer&Nao=0&facetedValue=9hzfu&sortBy=PriceLow
https://www.oregon.gov/boli/workers/pages/meals-and-breaks.aspx

b. When the heat index is greater than 100 degrees Fahrenheit, the rule
requires a 20-minute rest breaks every hour, totaling 160 mins of rest
breaks in an 8-hour work day. BOLI requires two 10-minute rest breaks in
an 8-hour shift, equaling 140 mins of rest breaks to account for; this
equals $86.14 per employee per day when using the mean hourly wage
across all occupations ($27.34) plus cost ($9.57) equaling $36.91. Using
the data in Table 5.1 in section (3) above, this would have cost an
employer in Portland, Oregon $430.70 in additional paid rest breaks per
employee, while it could have cost an employer in Medford, Oregon
$1,981.22 in additional paid rest breaks per employee.

(B) See Table 5.3 (below) for the National Institute for Occupational Safety and
Health’s work/rest schedule recommendations. The table shows the cost per
employee per hour the rest breaks will cost. Cost vary based upon the ambient
temperature and by work loads (light, moderate, and heavy). The length of the
rest breaks (in minutes per hour) are provided based upon the work load. Cost
were generated using the mean hourly wage across all occupations ($27.34) plus
cost ($9.57) equals $36.91. As an example, when the ambient air temperature is
100 degrees Fahrenheit and heavy work is being performed, the rest break
length is 30 minutes per hours, totaling a cost to the employer of $18.48 per
employee per hour when the ambient air temperature is 100 degrees Fahrenheit
(unadjusted for humidity).



Table 5.3: NIOSH’s Work/Rest Schedule Recommendations

Degrees Light Number of | In dollars | Moderate | Number of | In dollars Heavy Number of | In dollars
Fahrenheit work 5 min per work 5 min per work 5 min per
Work/Rest | increments | employee | Work/Rest | increments | employee | Work/Rest | increments | employee
per hour per hour per hour
90
91
92
93
94
95 15 3 9.24
96 15 3 9.24
97 20 4 12.32
98 25 5 154
99 25 5 154
100 15 3 9.24 30 6 18.48
101 20 4 12.32 30 6 18.48
102 25 5 15.40 35 7 21.56
103 30 6 18.48 40 8 24.64
104 30 6 18.48 40 8 24.64
105 35 7 21.56 45 9 27.72
106 15 3 9.24 40 8 54.64
107 20 4 12.32 45 9 27.72
108 25 5 15.40
109 30 6 18.48
110 45 9 27.72
111 Caution
112

An employer estimated that using NIOSH’s work/rest schedule, employees would be impacted

between 120-160 hours per employee. Using the average wage rate of $36.91, this would equal an

annual cost of $4,429.20 - $5,906.60 per employee for implementation.
(C) Following the simplified work/rest schedule in Table 5.2 above, the following

Table 5.4 provides estimated costs based on the mean hourly wage*:




Table 5.4: Work/rest schedule costs using mean hourly wage

Heat index temperature | Rest break durations Cost
°F)
90 or greater 15 minutes every two $9.24
hours
95 or greater 20 minutes every hour $12.32
100 or greater 30 minutes every hour $18.48
105 or greater 40 minutes every hour $24.64

*Costs in Table 5.4 were generated using the mean hourly wage across alll
occupations ($27.34) plus cost ($9.57) equaling $36.91.

Administrative cost to develop work/rest schedule in writing
The estimated total cost to develop work/rest schedules in writing uses an
estimated development time of between 2-40 hours, the lowest and highest
median (50th percentile) wage data from selected examples of occupational
profiles from Table 1 near the end of the document, and an additional 35% for
soft costs;

First-line Supervisors of Farming, Fishing, and Forestry Workers (451011)
$26.26/hr x 2-40hrs x 1.35 (soft cost estimate) = $70.90 - $1,418.04/yr
Human Resource Managers (113121):
$52.33/hr x 2-40hrs x 1.35 (soft cost estimate) = $141.29 - $2,825.82/yr

Section (6) Emergency Medical Plan and Emergency Action Plan estimated costs.
(a) Employers covered by OAR 437, Division 2, must ensure their Emergency Medical
Plan addresses employee exposure to excessive heat, in accordance with OAR 437-
002-0042.
(b) Agricultural employers covered by OAR 437, Division 4, must ensure their
Emergency Action Plan to addresses employee exposure to excessive heat, in
accordance with OAR 437-004-0450.

The estimated total cost to either develop or update Emergency Medical Plans or
Emergency Action plans uses an estimated total estimated development time of
between 2 — 40 hours, the lowest and highest median (50th percentile) wage
data from selected examples of occupational profiles from Table 1 near the end
of the document, and an additional 35% for soft costs;

First-line Supervisors of Farming, Fishing, and Forestry Workers (451011)
$26.26/hr x 2-40hrs x 1.35 (soft cost estimate) = $70.90 - $1,418.04/yr
Human Resource Managers (113121):
$52.33/hr x 2-40hrs x 1.35 (soft cost estimate) = $141.29 - $2,825.82/yr



Section (7) Acclimatization Plan estimated costs.

The proposed rules would require employers to develop and implement effective acclimatization
procedures and plans in writing to effectively prevent heat-related illnesses. The proposed rules
allows employers to either develop their own acclimatization plan taking specific elements in
consideration, follow the acclimatization plan developed by the Centers for Disease Control and
Prevention and NIOSH.

Acclimatization schedules

NIOSH has two different acclimatization schedules; one is for new workers and the other is for
workers who have had previous experience on the job. For new workers, the schedule should
be no more than a 20% exposure on day 1 and an increase of no more than 20% on each
additional day. For workers who have had previous experience with the job, the acclimatization
regimen should be no more than a 50% exposure on day 1, 60% on day 2, 80% on day 3, and
100% on day 4. Acclimatization schedules are likely to impact employers that have workers that
perform work outdoors.

Oregon OSHA does not expect that acclimatization will result in any negative cost to employers,
provided employers are able to have employees start work earlier in the day to avoid high heat
or relocate workers to an area with lower ambient temperatures.

These rules provide for two options for compliance, cost of each option is described below. Only
one option should be included in the total cost to an employer.

Cost to develop an acclimatization plan
Option (a)
The estimated total cost to develop an acclimatization plan uses an estimated
time of between 2 — 40 hours, the lowest and highest median (50th percentile)
wage data from selected examples of occupational profiles from Table 1 near the
end of the document, and an additional 35% for soft costs;

First-line Supervisors of Farming, Fishing, and Forestry Workers (451011)
$26.26/hr x 2-40hrs x 1.35 (soft cost estimate) = $70.90 - $1,418.04/yr
Human Resource Managers (113121):
$52.33/hr x 2-40hrs x 1.35 (soft cost estimate) = $141.29 - $2,825.82/yr

Option (b)
There is no cost associated with developing an acclimatization plan when
employers chose to follow NIOSH’s acclimatization schedule.

Section (8) Heat Iliness Prevention Plan estimated costs. The proposed rules would require
employers to develop, implement, and maintain, an effective heat iliness prevention plan, in
writing.

Estimated cost to develop, implement and maintain Heat lliness Prevention Plan
The estimated total cost to develop, implement and maintain a Heat Illiness Prevention
plan uses an estimated time of between 2-40 hours, the lowest and highest median
(50th percentile) wage data from selected examples of occupational profiles from Table
1 near the end of the document, and an additional 35% for soft costs;

First-line Supervisors of Farming, Fishing, and Forestry Workers (451011)



$26.26/hr x 2-40hrs x 1.35 (soft cost estimate) = $70.90 - $1,418.04/yr
Human Resource Managers (113121):
$52.33/hr x 2-40hrs x 1.35 (soft cost estimate) = $141.29 - $2,825.82/yr

Section (9) Supervisor and employee training estimated costs. The proposed rules would
require employers to provide annual training to all employees, including new employees,
supervisory and non-supervisory employees in a language and vocabulary readily understood
before employees begin work that should reasonably be anticipated to expose employees to the
risk of heat illness.

Estimated cost

Estimate 4 hours of administrative time to develop the required training materials that
includes the applicable training elements listed in the rule. Estimate one hour of
employee time to complete the training. Estimate two hours of trainer time to prepare for
and conduct each employee training session (assume 3 training sessions). Estimate a
workforce of 9 employees.

Using 50th percentile complete wage of occupational health and safety specialist: $51.61/hr
$51.61/hr x 4hrs = $206.44/initial training material development (one-time cost)
$51.61/hr x 2hrs x 3 training sessions = $309.66/trainer costs to provide three

training sessions

Using 50th percentile complete wage of human resource specialist: $39.08/hr
$39.08/hr x 4hrs = $156.32/initial training material development (one-time cost)
$39.08/hr x 2hrs x 3 training sessions = $234.48/trainer costs to provide three

training sessions

Using 50th percentile of 2020 General Oregon Wage Data: $20.34/hr x 135% (soft cost
estimate) = $27.46 (complete wage estimate at 50th percentile)

Estimate a workforce of 9 employees that must complete the one-hour training
$27.46/hr x 1hr x 9 employees = $247.14/workforce of 9 employees to complete
training (one-time cost)

Section (11) Training documentation estimated costs. The proposed rules would require
employers document annual employee training in writing or electronically, and maintain the
most recent training record for each affected employee.

The estimated total cost to document annual supervisor and employee heat training in writing or
electronically each year uses an estimated total estimated documentation time between 2-40
hours, the lowest and highest median (50th percentile) wage data from selected examples of
occupational profiles from Table 1 below, and an additional 35% for soft costs;

First-line Supervisors of Farming, Fishing, and Forestry Workers (451011)
$26.26/hr x 2-40hrs x 1.35 (soft cost estimate) = $70.90 - $1,418.04/yr

Human Resource Managers (113121):
$52.33/hr x 2-40hrs x 1.35 (soft cost estimate) = $141.29 - $2,825.82/yr



Wage Reference Information: Data in Tables 1 and 2 below is from the Oregon Employment
Department (OED) occupational profile reports for Occupational wage data in Qualitylnfo
representing first quarter 2021 wages. Per OED (Data Sources and Limitations for Occupational
Wages), “The data used to create these estimates came from the Occupational Employment
and Wage Survey. This survey samples more than 6,000 business establishments per year,
taking three years to fully collect the sample of more than 18,000 establishments. The data used
for the current wage estimates came from surveys that were conducted in 2017, 2018, 2019,
and 2020. The wage data were then adjusted to 2021 using the Employment Cost Index. It is
important to note that these wage rates may vary between industries, as well as by firm size
within an industry. Also, when determining wage rates for individual occupations, it is important
to assess current labor market conditions which may also affect wages.”

Table 1: 2021 Oregon Occupational Wage Data for Administrative Costs
North Statewide average hourly wage
American in dollars ($)
|n%‘gsg;ia| Occupation Profile Description 10th_ 50th_ 90th
Percentile Percentile Percentile
SHEG (Median)
(NAICS)
111021 General and Operations Managers 20.33 48.87 78.24
113121 Human Resource Managers 30.70 52.33 84.19
119013 Farmers, Ranchers, and other Ag Managers 17.06 38.29 54.61
119021 Construction Managers 29.43 48.87 78.24
299011 Occupational Health and Safety Specialists 24.07 38.84 54.75
371012 First-Line Supervisors of Landscaping, Lawn 16.56 26.52 41.03
Service, and Groundskeeping Workers
451011 First-line Supervisors of Farming, Fishing, and 16.23 26.26 38.95
Forestry Workers
471011 First-Line Supervisors of Construction Trades 23.32 36.58 55.46
511011 First-Line Supervisors of Production and 18.67 29.25 4491
Operating Workers
Source: Oregon Employment Department — Economic Data, Employment and Wages by Industry (All Counties),
available at: Employment and Wages by Industry (QCEW) - Qualitylnfo



https://www.qualityinfo.org/ed-ewind/?at=1&t1=0~4101000000~00~5~0000~00~00000~2021~02

Table 2: 2021 Oregon Occupational Wage Data for Labor Costs

North Statewide average hourly wage
American in dollars ($)
|n%UoSdtga| Occupation profile description ot 50th s0th
System Percentile Perceptlle Percentile
(NAICS) (Median)
194093 Forest and Conservation Technician 13.64 18.27 30.27
292041 Emergency Medical Technicians and 13.42 20.23 31.45
Paramedics
332011 Firefighters 15.14 32.01 50.22
333051 Police and Sheriff's Patrol Officers 26.83 38.24 49.08
373011 Landscaping and Groundskeeping Workers 12.93 17.50 25.43
373013 Tree Trimmers and Pruners 17.02 26.72 39.22
435041 Meter Readers, Utilities 18.38 26.28 34.94
435052 Postal Service Mail Carriers 18.73 24.07 32.59
452092 Farmworkers and Laborers, Crop, Nursery, and 12.40 14.01 18.33
Greenhouses
452099 Agricultural Workers, All Other 12.41 18.94 32.03
454011 Forest and Conservation Workers 12.49 17.84 24.75
454021 Fallers (Logging) 22.54 32.78 40.60
454023 Log Graders and Scalers 14.22 22.97 29.52
454029 Logging Workers, All Other 17.15 21.76 26.52
472031 Carpenters 16.79 26.12 40.89
472061 Construction Laborers 13.97 20.46 31.79
472181 Roofers 14.95 24.13 38.66
472231 Solar Photovoltaic Installers 19.45 28.75 36.79
474051 Highway Maintenance Workers 20.26 26.65 31.86
499021 Heating, Air Conditioning, and Refrigeration 15.69 25.79 39.61
Mechanics and Installers
499051 Electrical Power-Line Installers and Repairers 37.92 49.74 61.88
499052 Telecommunications Line Installers and 17.55 24.80 36.05
Repairers
499071 Maintenance and Repair Worker wages 13.52 20.09 31.67
533021 Bus Drivers, Transit and Intercity 16.38 24.64 32.43
533022 Bus Drivers, School or Special Client 12.80 18.17 24.57
533033 Light Truck or Delivery Services Drivers 13.20 18.83 31.69
519198 Helpers — Production Workers 12.77 16.58 23.47
537063 Machine Feeders and Offbearers 13.61 18.28 24.66

Source: Oregon Employment Department — Economic Data, Employment and Wages by Industry (All Counties),
available at: Employment and Wages by Industry (QCEW) - Qualitylnfo



https://www.qualityinfo.org/ed-ewind/?at=1&t1=0~4101000000~00~5~0000~00~00000~2021~02

Estimate of the Cost of Compliance for amending OAR 437-004-1120 to include
the Heat lllness Prevention section.

The estimated cost for employers to determine workplace applicability, and to complete a
comprehensive review of the proposed standard to determine administrative and operational
needs for compliance, uses stakeholder provided survey data that indicates a majority of
employers estimated between 2 — 16 hours to complete such a review.

Using 2 — 16 hours for administrative time to complete a comprehensive review of the
standard, the median (50th percentile) wage data from selected occupational profiles
from Table 1 (see above, and an additional 35% for soft costs, the estimated costs are:

Farmers, Ranchers, and other Ag Managers (119013): $38.29/hr x 1.35 (soft cost
estimate) x 2-16 hours = $103.38 - $827.04

Subsection (25)(a) Cooling Areas

Indoor cooling units (window or in-wall AC units, and portable evaporative coolers) can
be obtained through a variety of sources including Amazon, Lowes, Home Depot,
Grainger, and Sylvane. The cost varies based on style (window, portable, through the
wall), capacity, and features (for example, WIFI capability).

Residential Grade window indoor AC units capable of cooling between 300 and 700
sq. ft (8,000 — 14,000 BtuH) sold at Grainger cost between $400 and $1,200 per unit.
Units capable of cooling 1,500 sq. ft cost approximately $1400.00 per unit.

Residential Grade through the wall AC units capable of cooling between 300 and 700
sg. ft sold at Grainger cost between $600 - $1,100 per unit.

Portable evaporative coolers sold at Grainger capable of cooling between 350 and
3,000 sqg. cost between $400 and $1,600 per unit.

Shade:

Canopies - 10’ x 10’ canopies may be obtained from a variety of sources including,
Amazon, Lowe’s, and Target, from $149.00 to $279.00. The cost varies based upon the
number of sidewalls purchased. Larger canopies such as 12’ x 12’ and 12’ x 20’,
depending upon the employer’s needs.

Shade sails - Amazon sells shade sails, in both triangle and rectangle shaped, in
various sizes, that cost from $24.00 to $120.00

Cooling vests
1. Uline has evaporative cooling vests for $46/ea or when buying 3 or more, for
$44
2. Amazon has evaporative cooling vests (water only) from $9.99. Amazon also
has cooling vests (with ice packs) from $28.99 to $236.00 (with extra ice
packs)
3. Amazon has cooling vests with fans that cost from $19.00 to $65.99



https://www.grainger.com/category/hvac-and-refrigeration/air-conditioners-accessories/air-conditioners/window-air-conditioners?categoryIndex=6
https://www.grainger.com/category/hvac-and-refrigeration/air-conditioners-accessories/air-conditioners/wall-air-conditioners/through-the-wall-air-conditioners?categoryIndex=2
https://www.grainger.com/search/hvac-and-refrigeration/cooling-fans/industrial-cooling-fans/portable-evaporative-misting-coolers?tv_optin=true&searchQuery=evaporative+coolers&searchBar=true
https://www.amazon.com/ABCCANOPY-Upgrade-Commercial-Instant-Shelter/dp/B07LC7125V/ref=sr_1_5?keywords=canopy%2Bwith%2Bsidewall&qid=1638982379&sr=8-5&th=1
https://www.lowes.com/pd/EZ-Up-E-Z-UP-10X10-ES100S-Shelter-Value-Pack-White-Straight-Leg-Includes-4-Sidewalls-Roller-Bag-and-Spike-Set/1003126220
https://www.target.com/p/sierra-designs-10-39-x10-39-easy-up-one-push-pop-up-canopy-with-shade-wall/-/A-81324081#lnk=sametab
https://www.amazon.com/dp/B083CBZ2FG/ref=redir_mobile_desktop?_encoding=UTF8&aaxitk=d4b0364a11662864d89abbec6eeb78da&hsa_cr_id=-402731705&pd_rd_plhdr=t&pd_rd_r=9c7d1e36-37d8-4081-b53b-6bb59702584b&pd_rd_w=Tp8jh&pd_rd_wg=tS1BX&ref_=sbx_be_s_sparkle_mcd_asin_2_img&th=1
https://www.uline.com/Product/Detail/S-17096-L/Cooling-Products/Evaporative-Cooling-Vest-L?pricode=WB4448&utm_source=Bing&utm_medium=pla&utm_term=S-17096-L&utm_campaign=Personal%2BProtection&utm_source=Bing&utm_medium=pla&utm_term=S-17096-L&utm_campaign=Personal%2BProtection&gclid=b41a2cc8bea41f6705924d78414b8b11&gclsrc=3p.ds&msclkid=b41a2cc8bea41f6705924d78414b8b11
https://www.amazon.com/Climafusion-Cooling-Reflective-Running-Fishing/dp/B07R8GK9BN/ref=sr_1_33?keywords=cooling%2Bvest&qid=1638997189&sr=8-33&th=1
https://www.amazon.com/cooling-vest/s?k=cooling+vest&s=price-asc-rank&qid=1638991300&ref=sr_st_price-asc-rank
https://www.amazon.com/Conditioned-Clothes-Cooling-Adjustable-Protection/dp/B08ZN4VN35/ref=asc_df_B08ZN4VN35?tag=bingshoppinga-20&linkCode=df0&hvadid=80539341551178&hvnetw=o&hvqmt=e&hvbmt=be&hvdev=c&hvlocint=&hvlocphy=&hvtargid=pla-4584138872612122&psc=1
https://www.amazon.com/Cooling-Lightweight-Fishing-Cycling-Outdoor/dp/B08VMVH19N/ref=sr_1_6?crid=2W1KRWZS8U8CJ&keywords=cooling+vest+fans&qid=1639849710&sprefix=cooling+vest+fans%2Caps%2C138&sr=8-6
https://www.amazon.com/Conditioned-Clothes-Cooling-Adjustable-Protection/dp/B08ZN55P1X/ref=sr_1_5?crid=2W1KRWZS8U8CJ&keywords=cooling+vest+fans&qid=1639849795&sprefix=cooling+vest+fans%2Caps%2C138&sr=8-5

Cooling towels
1. Artic Cool Instant Cooling Towel: $9.99
2. “Frogg Toggs Chilly Pad Cooling Towel”: $10.99
3. Amazon has a ten-piece set of cooling towels for $75.00

Misting fans
1. Kobalt indoor/outdoor misting fan stand: $122.55
2. XPOWER heavy duty misting fan: $180.00

Subsection (25)(b) — Minimize Heat in Housing Units

Window awnings
1. Awnings in a Box, 96” wide: $333.39
2. Mcombo Aluminum retractable awning: $249.99

Indoor window coverings
1. Brookstone blackout window curtain, 84", $31.99 per panel
2. Eclipse Ambiance blackout curtain panel, 50”, $80.00 per panel
3. Exclusive Fabrics & Furnishing blackout curtain, 100”, $134.93 per panel

Fans
1. Lasko high velocity fan: $78.49
2. Floor fan (24”): $215

Subsection (25)(c) — Temperature Awareness

Thermometers — Thermometers that also measure relative humidity may be purchased
from a variety of vendors/manufacturers such as Amazon and Target for between $9.00
and $32.00.

Subsection (25)(d) — Employee and Occupant Information. Heat Risks in Housing poster is
available free of charge from Oregon OSHA.

Subsection (25)(e) — Access to Emergency Services
No substantive cost is expected, as a phone is already required by BOLI OAR 839-014-0610(1)


https://arcticcool.com/products/cooling-towel?variant=31606514188374&msclkid=9b462836af6c147c15bf49888d720d95&utm_source=bing&utm_medium=cpc&utm_campaign=AM%20%7C%20PLA%20%7C%20%5BNB%5D%20%7C%20High%20Priority&utm_term=4576236134612783&utm_content=Crew%20Neck%20T-Shirts%20-%20Womens
https://www.northerntool.com/shop/tools/NTESearch?storeId=6970&ipp=48&Ntt=Frogg+Toggs+Chilly+Pad+Cooling
https://www.amazon.com/10-piece-sweat-absorbent-portable-feeling-suitable/dp/B08YNVLDFV/ref=sr_1_13?keywords=Cooling%2BTowels&qid=1639852492&sr=8-13&th=1
https://www.lowes.com/pd/Kobalt-7-in-3-Speed-Indoor-Outdoor-Misting-Stand-Fan/1003002600?cm_mmc=shp-_-c-_-prd-_-sol-_-bng-_-LIA_SOL_239_Battery-Ope-_-1003002600-_-Local-_-0-_-0&gclid=07d69d190b0818998946fca4109dffb3&gclsrc=3p.ds&ds_rl=1286981&msclkid=07d69d190b0818998946fca4109dffb3
https://www.amazon.com/XPOWER-FM-48-Portable-Outdoor-Cooling/dp/B073FJ4G18/ref=asc_df_B073FJ4G18/?tag=hyprod-20&linkCode=df0&hvadid=312151612688&hvpos=&hvnetw=g&hvrand=4423193016486951389&hvpone=&hvptwo=&hvqmt=&hvdev=c&hvdvcmdl=&hvlocint=&hvlocphy=9032963&hvtargid=pla-569037844546&psc=1
https://www.lowes.com/pd/Awnings-in-a-Box-Classic-96-in-Wide-Solid-Slope-Window-Awning/1002690172
https://www.amazon.com/MCombo-Retractable-Sunshade-Shelter-Outdoor/dp/B07Y4TQJFD/ref=sxin_13_pa_sp_search_thematic_sspa?cv_ct_cx=window+awning&keywords=window+awning&pd_rd_i=B07Y4TQJFD&pd_rd_r=7d184e62-c0cc-4cea-be5b-693fd204556f&pd_rd_w=o9Sij&pd_rd_wg=Otfel&pf_rd_p=4ad71b32-b810-4124-8735-d02a39478d0c&pf_rd_r=KG1G5KZT3CYMDJ58ND7D&qid=1640298970&sr=1-2-a73d1c8c-2fd2-4f19-aa41-2df022bcb241-spons&psc=1&spLa=ZW5jcnlwdGVkUXVhbGlmaWVyPUEyQUY1UjdXOTNYU1BZJmVuY3J5cHRlZElkPUEwNTQwOTc3MlgyT0NMMUo1MjBQMSZlbmNyeXB0ZWRBZElkPUEwNDE0NzgzMUtSSTBSSzA4S0YzSyZ3aWRnZXROYW1lPXNwX3NlYXJjaF90aGVtYXRpYyZhY3Rpb249Y2xpY2tSZWRpcmVjdCZkb05vdExvZ0NsaWNrPXRydWU=
https://www.bedbathandbeyond.com/store/product/brookstone-saville-dual-technology-100-blackout-amp-draft-blocking-grommet-window-curtain/5510981?keyword=thermal-insulated-blackout-curtains
https://www.jcpenney.com/p/eclipse-ambiance-shimmer-draft-stopper-energy-saving-100-blackout-grommet-top-single-curtain-panel/ppr5008023415?pTmplType=regular&deptId=dept20022800026&catId=cat100260226&urlState=%2Fg%2Fwindow%2Fcurtains-drapes%3Flight_filtration%3D100%2525%2Bblackout%257Cblackout%26id%3Dcat100260226&productGridView=medium&selectedSKUId=73145220026
https://www.homedepot.com/p/Exclusive-Fabrics-Furnishings-Gunmetal-Grey-Velvet-Rod-Pocket-Blackout-Curtain-100-in-W-x-96-in-L-VPCH-VET1220-96/301624169
https://www.amazon.com/Lasko-Velocity-QuickMount-Silver-Easily-Converts/dp/B0073CQ9XA/ref=sr_1_7?keywords=floor+fan&qid=1639778476&sr=8-7
https://www.uline.com/Product/Detail/H-1573/Warehouse-Fans/Portable-Floor-Fan-24
https://www.amazon.com/s?k=indoor+thermometer+and+humidity+gauge&s=price-asc-rank&crid=3DUESAJVW3LT1&qid=1638987030&sprefix=indoor+thermometer%2Caps%2C247&ref=sr_st_price-asc-rank
https://www.target.com/s?searchTerm=thermometer&Nao=0&facetedValue=9hzfu&sortBy=PriceLow

