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SUBJECT: Advice on DCBS/Oregon OSHA rulemaking authority for Agricultural Labor 

Housing 
 DOJ File No. 440500-GB0168-25 
 

QUESTION PRESENTED 
 

Whether the Department of Consumer & Business Services (DCBS) has the authority to 
adopt agricultural labor housing rules that apply to “single, isolated dwelling[s] occupied solely 
by members of the same family, or by five or fewer unrelated individuals”?  
 

SHORT ANSWER 
 

Yes.  We have previously advised that the Oregon Occupational Safety & Health 
Division (Oregon OSHA) under its predecessor name, has authority under the Oregon Safe 
Employment Act (OSEA) to regulate farmers, farm labor contractors and others who provide 
living quarters or shelter for employees.1  A copy of this prior advice is attached for your 
reference.  There have been no changes in the law since then that alter that authority.  Consistent 
with that advice and the statutory text and context of the OSEA, we conclude that the DCBS 
director2 has authority to adopt agricultural labor housing rules that apply to “single, isolated 
dwelling[s] occupied solely by members of the same family, or by five or fewer unrelated 
individuals.”   

 
ANALYSIS 

 
A state agency can act only to the extent it has been granted express or implied authority 

to do so by the legislature.3  Through the OSEA, the legislature has expressly granted the director 
jurisdiction over every place of employment in the state and authority to enforce and administer 
all laws and rules related to the occupational health and safety over every employee in such 
places of employment.4  The OSEA provides the director with broad rulemaking authority to 
carry out its provisions under ORS 654.025(2), (5)5 and ORS 654.035.6   
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Analysis of an agency’s authority is dependent upon the specific statutory language at 
issue.  To interpret a statute, we follow the methodology for determining legislative intent that is 
set forth in PGE v. Bureau of Labor and Industries, as modified by State v. Gaines.7  The first 
step is to examine the text and context of a statute.8  The second step is to consider pertinent 
legislative history.  Legislative history may be used, for example, to confirm or illuminate the 
plain meaning of the text, or to indicate a latent ambiguity, but cannot displace the plain meaning 
of the text if only one interpretation is possible.9   

 
The text and context of the OSEA shows that the director has statutory authority to adopt 

agricultural labor housing rules that apply to living quarters or shelter provided for employees, 
including single, isolated dwelling[s] occupied solely by members of the same family, or by five 
or fewer unrelated individuals.  ORS 654.025 provides that the director’s jurisdiction is over 
every place of employment in this state and grants the director broad rulemaking authority to 
carry out the OSEA.10  The OSEA defines “place of employment” broadly to include “[e]very 
place where there is carried on any process, operation or activity related, either directly or 
indirectly, to an employer’s industry, trade, business or occupation, including a labor camp, 
wherever located, provided by an employer for employees or by another person engaged in 
providing living quarters or shelters for employees.”11  The only exceptions the OSEA provides 
to the definition of “place of employment” are “any place where the only employment involves 
nonsubject workers employed in or about a private home” and “any corporate farm where the 
only employment involves the farm’s family members, including parents, spouses, sisters, 
brothers, daughters, sons, daughters-in-law, sons-in-law, nieces, nephews or grandchildren.”12 

 
The OSEA does not contain a size restraint on labor camps that are considered places of 

employment.  Thus, under the OSEA, agriculture or farm labor camps with “single, isolated 
dwellings occupied solely by members of the same family, or by five or fewer unrelated 
individuals” are “places of employment” and subject to the director’s jurisdiction and rulemaking 
authority.  It is also noteworthy that the OSEA “place of employment” definition specifically 
includes “a labor camp, wherever located”13 which provides context that the term “place of 
employment” as applied to labor camps is broad and intended to be inclusive for purposes of the 
OSEA.  

 
As previously mentioned, the OSEA does contain an agriculture related exception to the 

director’s jurisdiction.  In cases of corporate farms where the only employment involves the 
farm’s family members, these types of farms are not considered “places of employment” for 
purposes of the OSEA and not subject to the director’s jurisdiction.14  This is the only 
agricultural related exemption to the director’s jurisdiction and there is no exception in the 
OSEA for agricultural labor camps or housing.   

 
A review of the legislative history concerning House Bill (HB) 2402 (1999),15 which 

added the corporate family farms exemption into the OSEA, does not indicate that the legislature 
intended to add any exemption for “farmworker camps” from the director’s jurisdiction or 
rulemaking authority.  HB 2402 (1999) actually expanded the director’s authority over 
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agricultural labor camps as in addition to exempting corporate family farms from the OSEA 
definition of “places of employment” this bill added the phrase “wherever located” into the 
OSEA definition of “places of employment” so that it specifically refers to a labor camp 
“wherever located.”16  These changes show legislative intent for the OSEA to have jurisdiction 
over agricultural labor camps wherever located except for those that are corporate family farms 
exempt under ORS 654.005(8)(b)(B). 

 
The other agricultural related provisions of the OSEA provide additional context in that 

none of them limit the director’s broad authority to promulgate rules to regulate occupational 
safety and health under the OSEA; specifically related to agricultural farm labor camps that are 
single, isolated dwellings occupied solely by members of the same family, or by five or fewer 
unrelated individuals.  Those provisions only limit Oregon OSHA from conducting inspections 
or investigations of employers engaging in agricultural activities that have 10 or fewer 
employees under specified conditions.17  Those provisions do not limit the director’s rulemaking 
authority over these employers under the OSEA, but rather only exempt them from inspection if 
they meet the specified criteria.  These employers are still subject to the director’s enforcement 
of rules adopted under the OSEA if they do not meet the statutory exemption criteria.   

 
The OSEA also contains requirements for agricultural employers to provide sanitation 

facilities for workers harvesting food crops,18 and requirements for agriculture employers to 
provide information, personal protective equipment, and training to employees handling 
hazardous chemicals.19  These requirements do not limit the director’s jurisdiction or rulemaking 
authority.  Thus, these other provisions in the OSEA provide context that the legislature has 
considered the application of the OSEA to agriculture employers and intended to give the 
director broad jurisdiction and rulemaking authority over agriculture employers, which include 
agriculture labor housing except for the limited exceptions in ORS 654.005(8)(b)(B) and 
654.172(1).   

 
A separate set of statutes, ORS 658.705 to 658.850, sets out requirements for the 

registration and operation of “farmworker camps,” but these statutes do not restrict the Director’s 
authority under the OSEA.  While ORS 658.705(7) defines “farmworkers camps” for purposes 
of registration under ORS 658.705 to 658.850 to exclude “single, isolated dwellings occupied 
solely by members of the same family, or by five or fewer unrelated individuals,” this definition 
does not apply to the OSEA nor to the definition of “places of employment” in the OSEA.20 
Furthermore, ORS 658.705 to ORS 658.850 reference the OSEA multiple times and require 
farmworker camps to follow the OSEA and regulations adopted pursuant to the OSEA as a 
requirement for registration.21  These references to the OSEA in ORS 658.705 to 658.850 further 
indicate an intent by the legislature not to apply the provisions in ORS 658.705 to 658.850 to 
limit the application of OSEA nor the director’s rulemaking authority under the OSEA. 

 
In conclusion, we have previously advised that Oregon OSHA, under its predecessor 

name, has the authority under the OSEA to regulate farmers, farm labor contractors and others 
who provide living quarters or shelter for employees.22  There have been no changes in the law 
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since our prior advice that alter that authority.  The farmworker camp registration statutes in 
ORS 658.705 to 658.850 do not alter or limit the director’s authority to regulate agriculture labor 
housing under the OSEA.  Thus, consistent with our prior advice and the above analysis, under 
the OSEA, we conclude that the director has broad authority to adopt rules related to agricultural 
labor housing, including for single, isolated dwelling[s] occupied solely by members of the same 
family, or by five or fewer unrelated individuals.   

 
This memorandum is prepared solely for the Department of Consumer and Business 

Services’ use and benefit.  It cannot be relied upon as advice by anyone other than a state 
officer. 

 
1 Letter of Advice to Sen. Larry Hill (OP-6290), 1989 WL 439838 (Jun. 7, 1989).  Copy attached to this memo.  
This opinion request concerned the regulatory authority of the then-Accident Prevention Division of the Department 
of Insurance & Finance over farm labor camps.  The Accident Prevention Division and the Department of Insurance 
& Finance have since been renamed as the Oregon Occupational Safety & Health Division (Oregon OSHA) and the 
Department of Consumer & Business Services respectively.   
2 The OSEA, ORS 654.001 to 654.295, 654.412 to 654.423, 654.750 to 654.780 and 654.991, contains references to 
the director of the Department of Consumer and Business Services.  We use this statutory reference in this memo 
but note that this term is interchangeable with Oregon OSHA as the director, pursuant to ORS 654.025(5), has 
delegated their powers and responsibilities under the OSEA to Oregon OSHA as stated in OAR 437-001-0020.      
3 “An agency is a creature of statute.  It has no inherent power, but only such power and authority as has been 
conferred upon it by its organic legislation.  * * *  This power includes that expressly conferred by statute as well as 
such implied power as is necessary to carry out the power expressly granted.”  Ochoco Constr., Inc. v. Dept. of Land 
Conservation & Dev., 295 Or 422, 426 (1983).  In prior case law, the Oregon Court of Appeals has explicitly 
applied this principle to the rulemaking authority within the OSEA.  Or. Occupational Safety & Health Div. v. Don 
Whitaker Logging, 123 Or App 498, 500-01 (1993) (applying Ochoco and finding that the Workers’ Compensation 
Board lacked statutory authority to award attorney’s fees or give equitable relief in an Oregon OSHA contested 
case). 
4 ORS 654.025(1) provides: The Director of the Department of Consumer and Business Services is vested with full 
power and jurisdiction over, and shall have such supervision of, every employment and place of employment in this 
state as may be necessary to enforce and administer all laws, regulations, rules, standards and lawful orders 
requiring such employment and place of employment to be safe and healthful, and requiring the protection of the 
life, safety and health of every employee in such employment or place of employment. 
5 ORS 654.025(2) provides: (2) The director and the Workers' Compensation Board may make, establish, 
promulgate and enforce all necessary and reasonable regulations, rules, standards, orders and other provisions 
for the purpose of carrying out their respective functions under ORS 654.001 to 654.295, 654.412 to 654.423 
and 654.750 to 654.780, notwithstanding any other statutory provisions which may be to the contrary.  Nothing 
in ORS 654.001 to 654.295, 654.412 to 654.423 and 654.750 to 654.780, however, shall authorize or require 
medical examination, immunization or treatment for those who object thereto on religious grounds, except 
where such is necessary to protect the health or safety of others. 
   ORS 654.025(5) provides: The director and the board may do and perform all things, whether specifically 
designated in ORS 654.001 to 654.295, 654.412 to 654.423 and 654.750 to 654.780 or in addition thereto, 
which are necessary or convenient in the exercise of any power, authority or jurisdiction conferred upon them 
by ORS 654.001 to 654.295, 654.412 to 654.423 and 654.750 to 654.780. 
6 ORS 654.035 provides the authority for the agency to adopt by rule reasonable standards of methods, processes, 
work practices, etc. to render every employment or place of employment safe and healthful or for the protection of 
the life, safety, and health of employees.  See also Assn of Oregon Loggers, Inc. v. Dept. of Ins. & Finance, 130 Or 
App 594, 600 (1994) (finding that ORS 654.025 confers on Oregon OSHA extremely broad delegated authority to 
adopt reasonable and necessary rules consistent with the OSEA but notes that Oregon OSHA cannot supplement the 
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OSEA through rulemaking.); Hood Technology Corp. v. Or. Occupational Safety & Health Div., 168 Or App 293, 
304 (2000) (commentating that under ORS 654.025(2) the director has broad plenary rulemaking authority); Or. 
Occupational Safety & Health Div. v. United Parcel Service, Inc., 312 Or App 424, 432-33 (2021) (noting that the 
OSEA gives the director broad general rulemaking authority). 
7 PGE v. BOLI, 317 Or 606, 610-12 (1993); State v. Gaines, 346 Or 160, 171-73 (2009).   
8 Gaines, 346 Or at 171-72. 
9 ORS 174.020; Gaines, 346 Or at 172-73.  If the legislature’s intent still remains unclear after examining the text, 
context and legislative history, we look to maxims of statutory construction to resolve the remaining uncertainty.  
PGE, 317 Or at 612; Gaines, 346 Or at 172. 
10 ORS 654.025(1) & (2). 
11 ORS 654.005(8)(a)(B). 
12 ORS 654.005(8)(b). 
13 ORS 654.005(8)(a)(B).   
14 ORS 654.005(8) defines (a) “Place of employment” includes: 
      (A) Every place, whether fixed or movable or moving, whether indoors or out or underground, and the premises 
and structures appurtenant thereto, where either temporarily or permanently an employee works or is intended to 
work; and 
      (B) Every place where there is carried on any process, operation or activity related, either directly or indirectly, 
to an employer’s industry, trade, business or occupation, including a labor camp, wherever located, provided by an 
employer for employees or by another person engaged in providing living quarters or shelters for employees. 
      (b) “Place of employment” does not include: 
      (A) Any place where the only employment involves nonsubject workers employed in or about a private home; 
and 
      (B) Any corporate farm where the only employment involves the farm’s family members, including parents, 
spouses, sisters, brothers, daughters, sons, daughters-in-law, sons-in-law, nieces, nephews or grandchildren. 
15 Or Laws 1999, ch 433, available at: 
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/1999orLaw0433.html.   
16 ORS 654.005(8)(a)(B) Every place where there is carried on any process, operation or activity related, either 
directly or indirectly, to an employer’s industry, trade, business or occupation, including a labor camp, wherever 
located, provided by an employer for employees or by another person engaged in providing living quarters or 
shelters for employees.  (emphasis added to delineate statutory changes made by HB 2402 (1999)).   
17 ORS 654.172(1) provides: (1) Notwithstanding any other provision of the Oregon Safe Employment Act, an 
employer engaged in agricultural activities with 10 or fewer agricultural employees is exempt from inspection or 
investigation under ORS 654.067 under the following conditions: 
      (a) There has not been a complaint filed pursuant to ORS 654.062 or, within the preceding two-year period, an 
accident at the employer’s agricultural place of employment resulting in death or serious disabling injury from 
violation of the Oregon Safe Employment Act or rules adopted pursuant thereto. 
      (b) The employer and principal supervisors of the agricultural employees annually attend four hours of 
instruction on agricultural safety rules and procedures at a course conducted or approved by the Director of the 
Department of Consumer and Business Services. 
      (c) The agricultural activities are inspected once every four years by an individual acting in a safety consultant 
capacity, and all violations found upon inspection are remedied within 90 days of the date of inspection. 
18 ORS 654.174. 
19 ORS 654.750 to 654.780.   
20 The “Farmworker camp” definition in ORS 658.705(7) is not applicable to the OSEA because the definitions 
contained in ORS 658.705 are by the wording in the statute only applicable to ORS 658.705 to 658.850.  ORS 
658.705 specifically provides:  As used in ORS 658.705 to 658.850  * * * (7) “Farmworker camp” means any place 
or area of land where sleeping places, manufactured structures or other housing is provided by a farmer, farm labor 
contractor, employer or any other person in connection with the recruitment or employment of workers to work in 
the production and harvesting of farm crops or in the reforestation of lands, as described in ORS 658.405.  
“Farmworker camp” does not include: 

https://www.oregonlegislature.gov/bills_laws/lawsstatutes/1999orLaw0433.html
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 (a) A single, isolated dwelling occupied solely by members of the same family, or by five or fewer unrelated 
individuals; or 
 (b) A hotel or motel which provides housing with the same characteristics on a commercial basis to the general 
public on the same terms and conditions as housing is provided to such workers.  (emphasis added) 

It is worth noting that the housing registration requirements in OR-OSHA’s rules for Agricultural Labor Housing 
and Related Facilities apply to the same operators of labor housing as for farmworker camps under the above 
definition in ORS 658.705(7).  See OAR 437-004-1120(2)(a) and (5)(a)(A),(B).  
21 ORS 658.755(1)(b), (2)(d); ORS 658.785(4); ORS 658.825; and ORS 658.827. 
22 OP-6290, 1989 WL 439838.   
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